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MexayHapoaHoe nNpaBo — 3TO CUCTEMA MPUHLIMMOB
1 HOPM, PEerynnpyioLnx OTHOLLIEHUS BNACTHOrO nopsiaka
MeXay rocyfapcTeamv v ApYyruMu cyGbekTammn mMexay-
HapoAHOro o6LLeHVs. M3 JaHHOro onpeaeneHvs crepyer,
4TO Hanbosee CyLLeCTBEHHbIMY YepTaMu MexXayHapOHO-
ro npasa SBASIOTCA 0COOble OTHOLLEHUS, KOTOPbIE, B CBOIO
oyepeab, PErySMPYIOTCS CUCTEMOM NMPUHLMIMOB U l0pUan-
YECKUMM HOPMaMmK, 1 0COBLIN KPYr CyOLEKTOB, KOTOPbIE
Y4acTBYIOT B MEXAYHAPOAHOM OBLLEHUN.

K OTHOLLEHWSIM, PerynvpyembiM HOPMaMy MeXayHapoa-
HOro npasa, OTHOCAT OTHOLLEHUS MeXy rocyaapcTeamu,
MeXZy rocyAapcTBaMun N MexAyHapOAHLIMY MeXTpasu-
TENbCTBEHHLIMW OPraHM3auusiMu, Mexay rocyaapcrea-
MW 1 roCynapcTBONOA06HbIMN 06pa30BaHNSAMU, MEXAY
MEXAYHapPOAHLIMWN MEXMNPaBUTENILCTBEHHLIMU OpraHn3a-
uvsimy. JJaHHble OTHOLLEHWsI COCTaBMSIOT MPeaMEeT Mex-
[yHapoJHoro npasa.

Hopmel MexayHapoaHoro npasa — 370 06Leo6s13a-
TeNbHble NpaBuna OESTENbHOCTU U B3aUMOOTHOLLEHWI
CyOBLEKTOB MEXAYHApOAHOro npaBa WAWM MHbIX CyObek-
ToB. HopMam mexayHapoAHOro npasa npucyly Te xe
0COBEHHOCTU, YTO W BHYTPUIrOCYAAPCTBEHHBIM HOPMaM.
Hopma yctaHaenusaeT obLieoba3arensHoe NpaBmio no-
BELEHUS AN BCex CyOGbeKTOB OTHOLLEHUI, U ee npume-
HeHue sIBNISIeTCS HeoaHoKpaTHLIM. MexayHapoaHo-npa-
BOBbIE HOPMBbI KNACCUDULIMPYIOTCS:

1) no dopme (OOKYMEHTANLHO 3aKPEreHHbIe 1 JOKY-
MEHTa/IbHO He 3aKPerneHHbIE);

3. CooTHOLIEHNEe MeXAyHapoaHoro
npaea c BHyTPUrocyAapCTBEHHbIM
npaBomMm n MeXxaAyHapoaHbIM
4YaCTHbIM NPaBoOM

MexayHapogHoe npasO UM BHYTPUroCyAapCTBEHHOE
NpaBoO He CYLEeCTBYIOT U30IMPOBAHHO APYyr OT gpyra.
Ha HOopMOTBOpPYECKYIO AEeATENIbHOCTb B MEXAYHAPOAHOM
npaBe 0Ka3blBAOT BUSAHME HALMOHAJIbHbIE MPaBOBbIE
cuctembl. MexayHaponHoe npaBo, B CBOIO Oovepenb,
BINFET Ha BHYTPUrOCyaapCTBEHHOE 3aKOHOOATEeNIbCTBO.
B HEKOTOpPbIX CTpaHax MeXAyHapoAHOe NpaBOo ABNSeTcCs
COCTaBHOW 4acTbio HauMOHaNbHOro 3akoHOoAaTesbCTBa.
Tak, cornacHo Y. 4 cT. 15 KoHcTuTyumm PO «obLienpraHaH-
Hbl€ MPUHLUMMbI 1 HOPMbl MEXAYHapPOAHOro rnpasa u Mex-
[LyHapoaHble foroBopbl Poccuiickon Denepaumm sBRsioT-
CSl COCTaBHOW 4acCTblO €€ NPaBOBOl CUCTEMBI». B 3akoHax
MHOrMX rocygapcTB yCTaHaB/IMBaAETCH, YTO B ciy4ae pac-
XOXAEHMﬁ MeXAy NOJIOXKeHUAMMN 3aKOHa U MeXayHa-
poAHbIMM 0693aTeNnbCTBAMU NMPEUMYLLECTBEHHYIO
CUNy UMeKoT MeXXAayHapoaHbie obGsizaTenbcTBa.

B Teopuun mexayHapoaHOro npasa CyLLEeCTBYIOT aya-
nncTnyeckas 1 MOHUCTUYECKas KOoHuenuuu B OTHO-
weHnn Bonpoca 0 B3anMOCBA3M MeXAyHapoaHOro npasa
Y BHYTPUIrOCYJapCTBEHHOro npasa.

ﬂ,yal'II/ICTI/I‘-IeCKaﬂ KOHUEeNuua paccMaTpmBaeT MexayHa-
POAHOE MPABO W BHYTPUrOCYAAPCTBEHHOE NPaBo Kak ca-
MOCTOSATE/IbHbIE, HE UMelLne 06LLlVI)< TO4YeK conpukoc-
HOBEHUSA KOMIMJIEKCbI.

MoHucTuyeckas Teopus npeanonaraet, 4To MexayHa-
pOAHOE NPaBo N BHYTPUIrOCYAAPCTBEHHOE NPaBO ABNSIOTCA
COCTaBHbIMY HYaCTMM €AMHOOo npasonopsaka. B pamkax
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CuctemMa MeXAyHapOAHOro npaBa — 3TO COBOKYI-
HOCTb B3aUMOCBSI3aHHbIX MPUHLMMOB U HOPM, Perynu-
PYIOLLMX MEXAYHAPOAHO-NPABOBbIE OTHOLLEHUS.

B cuctemy mexayHapoaHOro npasa BXOAST, C OOHOM
CTOPOHbI, OGLLENPABOBbLIE MPUHLMMBLI U OPUANYECKME
HOPMBI, C IPYroi — OTPac/y Kak OAHOPOHbIE KOMMNEK-
Cbl HOPM 1 BHYTPUOTPAC/iEBble NHCTUTYThI.

Takum 06pa3om, CUCTEMY MEXAYHApOAHOro npasa
MOXHO pa3fenuTb Ha crieAyiolme KaTeropun:

1) o6LienpraHaHHbIe NPUHLMMILI MEXAYHaPOAHOro npa-
Ba, KOTOPbIE COCTABASIIOT €ro AP0 U UMEIOT OCHOBOMONA-
raioLee 3Ha4yeHne AJisi MexayHapoAHO-NPaBoOBOro Mexa-
HMU3Ma PerysMpoBaHUs OTHOLLIEHWIA;

2) HOpPMbI MeXAyHapoAHOro npasa, sBAsiowmecs 06-
Leo6s3aTeNlbHbIMU NPaBUIAMU B3aVMOOTHOLLEHUIA FO-
CyAapCTB MW NHBIX CYOBbEKTOB MEX/yHapOAHOro NpaBa;

3) oblme Anst MexayHapoOHOro npasa WMHCTUTYTHI,
npepcTaensiowme coboi KOMMIEKCHl HOPM ONpeaesneH-
HOro PYHKLMOHANBHOIO Ha3HA4YeHUS. MIHCTUTYT MeXxayHa-
POAHOro npasa O MeXAyHapOAHO NPaBOCYOBLEKTHOCTH,
0 MexXayHapoAHOM NMPaBOTBOPHECTBE, O MEXAYHAPOAHOW
OTBETCTBEHHOCTU, O NPAaBONPEEMCTBE rOCYAapCTB;

4) oTpacnn MexayHapoaHOro Npasa, KOTopbIe ABNSIOTCS
Hanbonee KpyrnHbIMU CTPYKTYPHBIMU MoppasaeneHnsimm
CUCTEMBI MEXAYHAPOAHOrO NMPaBa 1 PerynnpyioLLme Haum-
6onee 06LWMpHbIE ChHepbl OOLLECTBEHHBIX OTHOLLEHWIA.

KnaccuounumposaTtb 0Tpacnu MexayHapoaHoro npasa
MOXHO MO Pa3nnyHbIM OCHOBaHUAM. OTpacin B Mexay-
HapOAHOM MpaBe MOXHO BbIAENSATb Kak MO OCHOBAaHWUSIM

4. MoHsiTue N BUAbI CyObLEKTOB
MeXAyHapoAHOro npasa.
MpaBocy6bEeKTHOCTb

Cy6GbeKkT MeXAyHapoAHOro npaea — 3TO Y4aCTHUK
NPaBOOTHOLLEHWUIA, PErynMpyembix MeXayHapoaHO-npa-
BOBbIMM HOPMamu, KOTOpbLI o6nagaeT HeobxoaVMbIMU
NS 3TOro NpaBaMu 1 0643aHHOCTSIMU.

K cybbekTaMm mexayHapoaHOro mpasa, kak npaBuio,
OTHOCAT: rocyAapCTBO, MeXAyHapoAHble Mexnpasu-
TeNbCTBEHHbIE OPraHn3aLyu, U HaLuuUn 1 Hapoel, 6opio-
LMecs 3a He3aBMCUMOCTb, FOCYAapCTBONOA0OHbIE 06-
pa3oBaHus.

TpaAVUMOHHO BbLIAENAIOT ABE OCHOBHbIE KaTeropum
Cy6bekTOB MeXAyHapOAHOro npasa: NePBUYHbIE U NPO-
N3BOJHbBIE.

MepBuyHbie CyGBEKTBI MEXAYHAapOAHOro npasa —
3TO rocyaapcTBa U HaUVIM U Hapopbl, GoploLLvecs 3a He-
3aBNCMMOCTb. OHM SBNSIOTCS TaKOBLIMKU B Cuy dakta
CBOEro CyLLeCTBOBaHWSI.

MpounsBoaHbIi CYyGHLEKT MeXAYHAapOAHOro NpaBa —
3TO CYObEeKT MeX/AyHapOoAHOro Npasa, KOToPbIi 06pa3oBbI-
BAETCs NePBUYHBIM CYObEKTOM MEXAyHapOAHOro Nnpasa,
OCHOBOW €ro NpaBoCYOBLEKTHOCTU ABNSIETCS y4peanTenb-
HbIlA JOrOBOP.

MexayHapoaHas NpaBoCyOBEKTHOCTL — 3TO COBO-
KYMHOCTb NpaB 1 0693aHHOCTEN CyObEeKTOB MEXAYHAPOA -
HOro Mpaea, NPeAyCMOTPEHHbLIX HOPMaMK MEXAYHAPO4 -
HOro npasa.

MexpayHapoaHas NpaBoCyOGbEKHOCTb rOCYAapCTB.
focynapcTBO kak OCHOBHOV CyGbeKT MexayHapoaHOro npa-

| MOHUCTUYECKON Teopuu CyulecTByeT KoHLUenuns npuma- ; z Ba 06nau,aeT TpemMs OCHOBHbIMW NMPU3HAKaMM, TaKUMKN KakK I



MPUHSTLIM BO BHYTPUrOCYAapCTBEHHOM Mpase, Tak

”n no CI'IeLLVICl)IA‘-{eCKI/IM OCHOBaHUAM MexayHapoa-
HO-MPaBOBOro Xapakrepa. K OﬁmeﬂpmaHaHHblM oTpac-
NAM MeXAyHapOoAHOro rnpasa OTHOCHAT NPaBo MeXayHa-
POAHbLIX [OrOBOPOB, NMPABO BHELUHWX CHOLUEHWI, NpaBo
MeXAyHapOoHbIX OpraHn3auuii, NPaBo MeXAyHapoaHOM
6e30MacHOCTY, MexXAyHapoAHOe MOPCKOe MpaBo, MEX-
[yHapoAHOe KOCMUYECKOe NPpaBo, MEXAyHapoaHOe npa-
BO MO OXPaHe OKPYXaloLLe Cpe/bl, MEXAYHaPOAHOE ry-
MaHUTapHoOe NpaBo.

B 0Tpac/ib MeXayHapoaHOro npasa MorytT BXoguTb no-
[0Tpacnu, ecnv oTpacnb PerynvpyeT LWUPOKUA Kpyr oT-
HOLUEHWU, NHCTUTYTbI JAHHOM OTPacnu, KOTopble Npea-
cTaBnalT coboii MUHU-KOMMAEKCHI MO perynnpoBaHuio
Kaknx-nmbo OTAENIbHbIX BOMPOCOB.

MopoTpacnamu B NpaBe MeXAyHapOAHbIX CHOLUEHWI
ABNAKOTCA KOHCY/IbCKOE U AunaoMaTn4yeckoe npaBo, UH-
cTutyTaMmn ,ElaHHOI?I oTpacnu npaea ABAAITCA NHCTUTYTbI
dopmMUpoBaHns NPeacTaBUTENLCTB, GYHKUMM npeacTa-
BUTENbCTB, UMMYHUTETbI U MPpUBUNErnn guniomartunye-
CKMX NpencTtaBuTeNbCTB, B MNpaBe BOOPYXEHHbIX KOH-
GNNKTOB — rpynnbl HOPM, PErNaMeHTUPYIOLLINX PEXUMBbI
BOEHHOWN OKKynauuu, BOEHHOro ninexHa.

W3 BbILLEN3NOXEHHOrO cneayeTt, 4To cucTema MexayHa-
POAHOro NpaBa — 3TO COBOKYMHOCTb B3aMMOCBS3aHHbIX
BJIEMEHTOB, 06U.LeI'IpI/I3HaHHbIX NPUHUMNOB, IOPNANYECKUX
HOPM, a TaKXe MHCTUTYTOB MeXAyHapOoAHOro npasa.

PasnuyHoe coyeTaHue AaHHbIX 3neMeHToB o6pasyeTt
0Tpacny MexayHapoAHOro npasa.

m TEepPUTOPYSi, HAaCcCeNeHne, CyBepeHuTeT. BoigensioT

MeXAYHapOAHbIN N BHYTPEHHUIA acnekT cyBepe-
HUTeTa. MexayHapoaHbI acnekT 03HAYaeT, YTO Ha MeX-
AYHapOAHOM YPOBHe BCe OeWCTBUS rOoCYAAapPCTBEHHbIX
OpraHoB 1 JO/MHKHOCTHbIX JIVIL, PACCMAaTPUBAIOTCS Kak Aeit-
CTBUMS rocyaapcTsa B Lenom. OCHOBHbIE Mpasa rocyaap-
CTBa: NPaBo Ha CyBEPEHHOe PaBEeHCTBO, MPAaBO Ha CaMo-
onpeaeneHne, MpaBo Ha yyacTve B MeXAyHapOAHbIX
opraHv3auusx, NpaBo Ha COo3JjlaHne HOPM MexayHapos-
Horo npaea. OCHOBHble 065i3aHHOCTY rOCY1apCcTBa: yBa-
KEHVEe CyBEpeHuTeTa Apyrvx rocyaapcTs.

MexayHapoaHasi NPaBoCyGBbEKTHOCTb HaLuMii U Ha-
poAoE, GoplomMXC 32 HE3aBUCUMOCTb, HOCUT 00LEK-
TUBHBIN XapakTep. Hauun 1 Hapoabl, GoploLumecs 3a He-
3aBMCVMOCTb, 061a4al0T NMPABOM Ha 3aLLUTY CO CTOPOHBI
MEXIyHapOo4HOro Nnpasa, BNpase NpPYMeHsTb Mepbl Npu-
HY>XXIlEHUSI B OTHOLUEHUN CyOBLEKTOB, MPENATCTBYIOLLMX
0BpeTeHNio HApPOAOM HE3aBMCUMOCTY, BPaBe y4acTBO-
BaTb B MEX/YHaPOJHbIX OPraHMN3aLusx, 3aKnio4aTe Mex-
[AyHapoAHbIE COrNaLLeHust.

MeXxayHapoaHas NpaBoOCYyGbEKTHOCTb MeXAyHa-
POAHBIX MEXNPABUTENbCTBEHHbBIX OPraHn3aumii. Yupe-
AVTENbHBIM [AOKYMEHTOM MEXAYyHapOAHON MeXnpasu-
TeNbCTBEHHOV OpraHusauun, kak npaswuio, siBnsieTcs
yCTaB, KOTOPbIi YCTaHABNMBAET ONpeaesieHHY0 opraHu-
3aUMOHHYIO CTPYKTYPY, Onpenenser uenu, 3agadn, Kom-
neteHumio. OGLUMI MEXAyHapOAHbI NPaBOBOW CTaTyC
MeXAyHapOAHON MeXnpaBUTENbCTBEHHON OpraHu3aumm
COCTaBJISIET MPaBO y4acTBOBATb B CO3[aHUV HOPM MeX-
[yHapOAHOro npaea, NpaBo OPraHoB OpraH1M3auvm nosib-
30BaThCA OMNpese/eHHbIMN BIACTHLIMU MOJIHOMOYUSIMU.

2) no cy6beKTHO-TeppUTOpUanbHOn chepe (YyHu-
BepcasibHble U JIOKasIbHbIE);

3) N0 GYHKUMOHANBHOMY Ha3HAYeHUIO (PErynsiTyBHbIE
1 OXpaHUTesNbHbIE);

4) no xapakTepy CyOBLEKTUBHBIX NMPaB 1 065S3aHHOCTEN
(0bsa3bIBalOWME, 3aNpeLLaoLme, YNpaBoOMOYMBaloOLWLME).

Kpyr cy6bekToB MexayHapoAHOro npasa COCTaBASIOT:
rocyAapcTBo, MeXAyHapOoaHble MEXNPaBUTENbCTBEHHbIE
opraHm3auum, Hauum 1 Hapoabl, 6oploLLVecs 3a CBOIO He-
3aBMCUMMOCTb, M FOCYAapCTBONOA06HbIE 06pPa30BaHUS.

Wcxoasi U3 JaHHOro onpeneneHus MeXayHapoaHOro
npasa MOXHO BbIAENWTL ONPeAeNieHHbIe ero 0COGEHHOCTU.
MexayHapoaHOe NpaBo OTAMYAETCs OT BHYTpPUrocyaap-
CTBEHHOr O MNpaBsa Mo CieAyioLLMM OCHOBAHNSIM:

1) no npeaMeTy NPaBOBOro perynnposaxns. MexayHa-
pOJHOE NPaBO PerynvMpyeT OTHOLUEHWS MyGIMYHOro no-
paaKa n He 3aTparveaeT OTHOLEeHUA YaCTHOIro XxapakTrepa,

2) no kpyry cy6bekToB. B mexayHapoaHoOM npase cno-
XUICS 0COBLIN KPYr CyGbEKTOB; BOMPOC 06 OTHECEHWUN
4aCTHbIX 1L, K CyObekTaMm MexayHapoAHOro npasa iB-
naeTcqa ANCKYCCUOHHbIM;

3) no cnocoby HopmooGpa3oBaHus. B MexayHapoaHom
npase CyLLeCTBYeT 0CO0bIN COrNacuTeNbHbIN NOpsAok 06-
pa3oBaHusi HopM. Cy6bekTbl MEXAYHapOAHOrO Npasa sB-
NAK0TCA HENOCpPeaACTBEHHbIMW y4aCTHUKaMK rnpouecca Hop-
MOOGPa30BaHWST;

4) no cnoco0y 3awuTbl HOPM. B MexayHapoaHOM npase
OTCYTCTBYET Kakoi-nmbo annapar HaarocyaapCTBEHHOMO
npuHyxaeHns. CyObekTbl BbINMOHAIOT CBOU MeXAyHapos-
Hble 06513aTeNbLCTBa HAa OCHOBE NPUHLIMNA A,06POBONLHONO
BbINOJIHEHUS1 HOPM MEXAYHapOAHOro npasa.

Ta MeXAyHapooHOro npasa Hap, BHyTpurocyaap-
CTBEHHbIM NMPABOM U KOHLIEMNLMS NpUMaTa BHYyTpU-
rocyAapCTBEHHOrO NpaBa Haf, MeXAyHapOAHbLIM MPaBOM.
MexayHapoaHoe ny6nnyHoe Npaso U MexayHapoaHoe
4acTHOE MPaBo, XOTS U MEIOT PasHble NPeAMEeTbl Peryniu-
POBaHWSI, HO BCE PABHO MMEIOT OBLLVIE TOUKM COMPUKOCHO-
BeHus. MexayHapogHoe 4acTHOe NpaBO yCTaHaBNMBAET
o6Leoba3aTensHble Npasuia NOBEAEHNS U B3AUMOOTHO-
LIEHWUI AN1S y4ACTHUKOB MeXAYHapOAHbIX OTHOLLEHUI He-
rocyapcTBEHHOro xapaktepa. OQHako ykasaHHble npa-
BUWIa COAEPXATCS HE TOJNbKO BO BHYTPUIOCYAAaPCTBEHHOM
npase, Nof, IPUCAMKLMEN KOTOPOro HaxoanTcs puanye-
CKOE WNW I0pVANHECcKOe NINLO, HO U B MEXAYHapOaHbIX
[0roBOpaXx, MeXAyHaPOAHbIX 06bIHasiX.

MexayHapoaHoe 4acTHOe NPaBo Kak COBOKYMHOCTh Npa-
BOBbIX HOPM PErynvpyeT MexXayHapoAHble OTHOLUeHUs
rpaxaaHCcKo-NpaBoBoro xapakrtepa. OgHako B npouecce
PerynvpoBaHns OaHHbIX MPABOOTHOLLUEHWA He AOSKHbI
HapyLaTbCst HOPMbl MEXAYHAPOAHOrO Npasa. MexayHa-
pOJHbIE CornalleHuns, perynpyrolime rpaxaaHcko-npa-
BOBbIE OTHOLLIEHVIS!, BO MHOTUX Cly4asix 3ak/Ilo4aloTcs B pa3-
BUTUW MEXTIOCYAAPCTBEHHbIX 4OrOBOPOB.

Ha cerogHsLLHM MOMEHT COOTHOLLEHUE MeXAyHapos,-
HOro npaea 1 MexayHapoAHOro YaCcTHOro npasa xapak-
TepusyeTcs cONMKEeHMeM U B3aVMOMNPOHUKHOBEHUEM.
CoBpeMeHHOe MeXAyHapOAHOEe NPaBoO XapakTepusyeTcst
pacLlumpeHvieM chepbl MPUMEHEHMS.



I_m 5. NpusHaHne rocyaapcTs x  6a | 6. NpaBonpeeMcTBO rocyaapcTs _I

1 NpaBuUTEeNIbCTB

Mpu3HaHne B MeXAYyHApPOAHOM npaBe — 370 Of-
HOCTOPOHHWI IOPUANYECKMIA aKT rOCYAapCcTBa UM MHOMO
cyObekTa MexayHapoLHOro npaea, nocpeACcTBOM KOTO-
POro KOHCTATUPYETCs Hanu4Me OrnpeaeneHHoro puan-
Yeckn 3Ha4YMMoro dakra unm cutTyauumn B MexayHapopa-
HOM 06LLECTBE U MPU3HAETCS €ro NPaBOMEPHOCTb.

AKT, MPOTUBOMOMIOXHBIV MPU3HAHUIO, UMEHYETCS MPO-
TecToM. OH BbipaxaeT Hecorsiacue ¢ NpaBoMEpPHOCTbIO
TOro MW MHOTO AeicTBus. CyLLeCTBEHHOE pUaNYecKoe
3HayYeHne NpuobpeTaloT NPU3HaHNE WIn NPOTeCT B OT-
HOLLEHNN TaknMx COObITUIA, Kak MOSIBJIEHNE HALMOHaNb-
HO-0CBOGOANTENBHOrO ABWXEHUS, ABUXEHUS 1 COMPO-
TUBEHWSI arpecCoPOB, NPU3HaHWE CTaTyca BOIIOLEN
1 cTaTyca BOCCTaBLUEV CTOPOHbI BO BHYTPUrOCYJAPCTBEH-
HOM KOH®bNUKTE.

MpusHaHve rocynapcTB MMeeT MecTO B Ciydae Mo-
SIBJIEHVS1 HOBOTO HE3aBMCMMOrO rocynapcTea B Pe3ysib-
TaTe PEBOJIOLIMM, BOVHbBI, 06bEAVHEHNS UK pa3beavHe-
HUSi FOCYAapCTB U T. . OCHOBHbIE KPUTEPUM NMPU3HAHWS:
He3aBMCMMOCTb HOBOrO rOCYAapcTBa W CaMOCTOSTENb-
HOCTb B OCYLLECTBNEHWM FOCYAAPCTBEHHOM BNacTu. B Teo-
PVn MEX/IyHapOHOrO Npasa CyLLECTBYIOT jBE OCHOBHbIE
KOHLENUMU O MPWU3HAHUM MHCTUTYTa MPU3HaHWUS rocy-
[apcTB:

1) KOHCTUTYTUBHasA, NpeanonarawLlas, 4To nNpusHa-
Hue o6naaaeT NpaBoobpasyoLLMM 3HAYEHNEM;

2) peknapaTuBHasi, NpeAnonaraoLLas, YTo NpusHaHue
NV NoaTBEPXAAeT (aKT NOSBIEHUS HOBOrO CyGbekTa.

WcTOYHUKM MeXAyHapoAHOro npasa — 370 GOPMbI
CYLLECTBOBAHNSA MEXAYHapOAHbIX NPABOBbIX HOPM.

K MCTo4YHMKaM MexayHapoAHOro npasa NpYMeHsIIoTCS
BCE XapaKTepUCTVKMN, KOTOPbIE MPUMEHSIIOTCS K UCTOYHN-
Kam B Teopuu npasa.

B MexayHapoOHOM MpaBe BbIAESNSIIOT ABa OCHOBHbIX
BUAA UCTOYHUKOB: MEXAYHapPOAHbI A0roBOp 1 MeX-
AYHapoAHbI 06blyaii. OaHaKo Hapsiay C 3TUMU OCHOB-
HbIMV MCTOYHMKAMW MEX/yHapOJHOro npasa BblOensioT
aKTbl MeXAyHapOAHbIX OpraHv3auuii, akTbl MexayHa-
POAHBIX KOH(EPEHLMA 1 coBelaHnin. Takue akTbl OyayT
VNCTOYHUKaMM MEXAYHapPOAHOr0 Npasa ToNbKO B TOM Ciy-
Yyae, ecyiv OHu GyAyT yCTaHaBIMBaTh 06A3aTesNbHbIE Mpa-
BUa NOBEAEHUS [J19 CaMUX MeXAyHapOoaHbIX OpraHmsa-
LA UM UHBIX CYOBEKTOB MEXAYHAPOAHOro Nnpasa.

JaHHble akTbl AOXHBI OTBEYaTb TPEBOBAHMSIM HOPMO-
obpasoBaHus.

Hapsigy ¢ BblLIENEePEYNCIEHHBIMU UCTOYHKAMN MeX-
JAyHapoAHOro npasa CyL,ecTBYeT KOHLEeNuus «Msrkoro
npaea», KOTopasi BKIO4aeT B cebsi akTbl pekoMeHza-
TeNbHOro XapakTepa Vin NPOrpaMMmHbIe YCTAaHOBKM MeX-
AyHapoAHbIX OPraHoB 1 OPraHM3aLyii, B NepBylo o4epens
3TO OTHOCUTCS K akTam (pesontoumnsim) lfeHepanbHoli Ac-
camb6neun OOH.

Cratbsi 38 Cratyta MexayHapogHoro Cyna OOH co-
[epXuUT nepeYyeHb NCTOYHNKOB MeXyHapoa4HOro npasa,
Ha OCHOBaHWK KoTopbix CyA AOMKEH pa3peLlaTb Cropbl.
K Hum oTHOCATCA:

1) MexayHapoaHble KOHBEHLIMM, KaK 06Luve, Tak 1 cre-
umasnbHble, yCTaHaBAMBAIOWME MPaBWia, ONPEeAesieHHO

| NMpuU3HaHHbIe cnopAWnMU rocygapcTteamu;

:l Z [pYromy rocyaapcTey. I

MpaBonpeemcTBO rocyaapcTs — 3T0 Nepexop, onpe-
[AefeHHbIX NpaB U 00si3aHHOCTEN OT OAHOro rocynap-
cTBa-cybbekTa MexayHapoaHoro npasa K gpyromy. Mpa-
BOMPEEMCTBO — 3TO CJIOXHbIV MEXAyHapPOAHbI NPaBOBOM
VHCTUTYT, HOPMbI JAHHOr0 MHCTUTYTa Bblin koauduum-
poBaHbl B BeHckow koHBeHUmK oT 1978 I. 0 npaBonpeem-
CTBE rocyfapCTB B OTHOLLEHUW AOrOBOPOB U B BeHckon
KoHBeHUmMn oT 1983 I. 0 npaBonpeemMcTBe rocyaAapcTs B OT-
HOLLUEHUN roCyAapCTBEHHOW COBCTBEHHOCTW, rocyaap-
CTBEHHbIX apXVBOB 1 rOCYAAPCTBEHHbIX JONTOB.

CyLLecTBYIOT iBe OCHOBHblE TEOPUU MO NOBOAY NPaBo-
npeeMcTBa rocyaapcTB.

CornacHo yHuBepcasibHOIi Teopuu npasonpeem-
CTBa rocyfapcTB rocyAapCTBO-NMPEEMHUK MOIHOCTbIO
Hacneayet npasa 1 0693aHHOCTU, KOTOPbIE NPUHaaIexa-
JIN rOCYAapCTBY-NPeAecTBeHHNKY. [peacTaBuTeny aaH-
Hon Teopun (Myddenpopd, Batrens, BnoHunun) cumta-
NN, 4TO BCE MEeXAyHapofHble MpaBa v 0683aHHOCTU
rocynapcTea-npeawecTBeHHKa nepexoasT K rocyaap-
CTBY-MPEEMHUKY, TaK KaK JIM4HOCTb rOCYAapCcTBa OCTaET-
CS HEU3MEHHOW.

HeraTueHas Teopus npasonpeemcTtBa. Ee npeacra-
BuTENb A. Ke/Tc cumtan, 4To Npu CMeHe BNacTvi B OAHOM
rocyfapcTBe Ha Apyrylo MexayHapoAHble J0roBOpbl Fo-
cyAapcTBa-npealwecTBeHHKa oTopackiBaloTcs. PasHo-
BUOHOCTLIO J@HHO Teopun sBnsieTcs KoHuenuus tabula
rasa, KOTopasi 03Ha4aeT, YTO HOBOE rOCYAAPCTBO HauM-
HaeT CBOM AOrOBOPHbIE OTHOLLIEHUS 3aHOBO.

8. Cuctema OCHOBHbIX MPUHLIUIMOB
MeXAyHapoAHOro npaea

B mMexayHapoAHOMS npaBse BblAenseTcs psif, NPYHLMIMNOB.

1. MpUHLUMN CyBEepPEeHHOro p TBa rocyAapcTB.
SIBNSIeTCS MCXOAHBIM HAYanoM MeXayHapoaHOro rnpasa,
o6beanHseT B cebe ABa BaxHbIX CBOVICTBA: CyBEPEHUTET
1 PaBEHCTBO C APYrvMM rocygapcTsamu. JlaHHbI NpuH-
LN npearnosniaraeT, YTO rocy1apcTBa IPUANHECKN PaBHbI,
NoJb3YIOTCS NPaBamMu, NPUCYLLYIMU NOSIHOMY CyBEPEHUTE-
Ty, 06513aHbl yBaXaTb MPaBOCYGLEKTHOCTb APYrnX rocy-
[ApCTB; TEPPUTOPUAbHAs LEENOCTHOCTb U NOINTHYecKas
He3aBMCUMOCTb rOCYAaPCTB HEMPUKOCHOBEHHBI, Kaxa0e
rocynapcTBo MMeeT MpaBo CBOOOAHO BbIGMPaTb CBOM
NnoNTUYECKNE, SKOHOMUYECKME U COLIMASIbHBIE CUCTEMBI,
Kaxz0e rocy1apcTBo 06513aHO MOSIHOCTLIO U AO0BPOBOIL-
HO BbIMOJTHSATb CBOV MEXAYHApOAHble 00513aTeNbCTBa.

2. MpUHUUN HENPUMEHEHUSI CWJIbl UM YTPO3bi NpU-
MeHeHUs cunbl. Kaxaoe rocyaapcTeo 06513aHo BO3aep-
KMBATbCS! B CBOVX MEXAYHAPOAHbIX OTHOLLEHMSIX OT Yrpo-
3bl CUJIO NN €€ NPUMEHEHNS NPOTUB TEPPUTOPUANBHOM
LeIOCTHOCTM 1 MOMMTUYECKON HEe3aBUCUMOCTU APYrux
rocyAapcTs.

3. MpuHLUMN HEeBMeLLaTeNnbCTBa BO BHYTPEHHUE fAe-
na ppyrux rocyaapcerts. Hu ofiHO rocyaapcTBo uim rpyn-
na rocyfapcts He VMMelOT MpaBa BMeLIMBATbCs MPsiMO
VI KOCBEHHO BO BHYTPEHHWE VAN BHELLHVE AeNna APYrnx
rocyAapcTs. H1 ofgHO rocynapcTBO He BnpaBe Copevi-
CTBOBaTb NMPUMEHEHMIO WX NOOLWPATb Takne Mepbl, KO-
TOpble HarnpassieHbl Ha NOJYMHEHNE OQHOIO rocyAapcTBa
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Takum 06pa3om, B NpaBONpeemMcTBe rocyaapcTs
BbIAENSIOT NPABOMNPEEMCTBO B OTHOLLEHWN MEXAY-
HapOAHbIX [AOrOBOPOB, FOCYAAPCTBEHHOW COBGCTBEHHO-
CTU, roCyaapCTBEHHbIX apX1BOB 1 B OTHOLLEHNN rocyaap-
CTBEHHbIX [OITOB.

MpaBonNpeeMcTBO B OTHOLLEHUN MEXAYHapOAHbIX [0-
roBOPOB NpeArnosaraeT, YTO HOBOE He3aBMCKMOE rocy-
[apcTBO He 00683aHO COXpaHsTb B cCusie Kakou-nnbo
[IOr0BOP UMW CTAHOBUTBLCS €r0 YHAaCTHVKOM B CUJy UC-
KNoYNTENbHO TOro dakTa, 4TO B MOMEHT npasornpeem-
cTBa A0roBop 6bi B CUNIE B OTHOLLEHWN TEPPUTOPUM, SB-
naowlencs o6beKToM npasonpeemcTea (CT. 16 BeHckoit
KOHBeHUun oT 1978 ).

MpaBonpeemMcTBO B OTHOLIEHUWU FOCYAAPCTBEHHOW
COOCTBEHHOCTV MpepnonaraeT, YTo nepexof, rocyaap-
CTBEHHOW COBCTBEHHOCTU OT rocyaapcTBa-npe/lwecT-
BEHHMKa K roCyAapcTBy-MPEEMHVKY npoucxoauT 6e3
KOMMEHCaLUWii, eCnun Hoe He NpeaycMOTPEHO cornalle-
HUEM MexXay CTOpOoHaMu.

MpaBonpeemcTBO B OTHOLLIEHUM rOCYAAPCTBEHHBIX ap-
XVBOB Mpeznonaraet, YTO rocyJapCTBeHHbIe apXViBbl MNe-
pexoasT K HOBOMY HE3AaBMCUMOMY rOCYAapCTBY OT rocy-
[apcTBa-NpeaLecTBEHHNKA MNOHOCTLIO.

MpaBonpeemMcTBO B OTHOWEHUW FOCYAaPCTBEHHbIX
[0SITOB 3aBMCUT OT TOrO, Kakoe rocyAapcTBO SBASETCS
NpaBoOMNPEeeMHUKOM: 4acTb rOCYAapCTBa-NpeawecTBeH-
HMKa, ABa OObEAMHMBLUMXCA rOCyaapcTBa WM HOBOE
HesaBMCUMOe rocyaapcTtso. [lonr rocyaapcTea-npes-
LWEeCTBEHHMKA MepexoanT K rocyAapCTBY-MPeeMHuUKY,
pa3mep [osra 3aBUCWT OT BMAA rocyaapcTBa-npaBo-
npeemMHuka.

m 4. MpUHLMN MUPHOTO pa3peLleHUs MeXayHa-

poaHbix cnopoB. CornacHo AaHHOMY MPUHLMMIY
rocyaapcTsa 06s3aHbl paspeluaTh BO3HVKAOLWMe Mexay
HMW CMOPbI UCKITKYUTENTIbHO MUPHBIMK CPeaCTBaMu, C TEM
4TOObI HE NOABEPraTh Yrpo3e MUP 1 MEXAyHapoaHyto 6e-
30MacHOCTb.

5. "pMHLI,VIn AoﬁpocosecTHoro BbIMNOJIHEHUA MeX-
AYyHapoAHbIX 0693aTeNnbCTB.

6. MpuHUMN MeXAyHapOAHOro COTPYAHUYECTBA ro-
cypapcTs. focyaapcTea 0653aHbl HE3aBUCUMO OT pas-
nnmyna B UX NOJIMTUYECKUX N SKOHOMUYECKUX cUuctemax
COTpyOHWYaTh APYr C APYroM B LIeNsX NoaaepXaHus Mex-
[lyHapoaHOro mupa 1 6e30nacHoOCTW, COAENCTBOBAaTL 3KO-
HOMMYECKOMY NPOrpeccy B Mupe.

7. MpuHUMN paBHOMpaBUS U camMoornpepeneHus
HapoAoB. Bce Hapo/sl MMEIOT NPaBo CBOGOAHO onpene-
NSTb CBOW MONUTUYHECKON CTaTyC, OCyuwecCTBiATb CBOe
3KOHOMWYECKOE U KYNLTYPHOE pa3BuTme, CBOGOAHO Npu-
HMMaTb pelleHns No Co34aHu0 CBOEro rocygapcrsea.

8. MpuHUUN TeppUTOPMUaNbHOW LLEENIOCTHOCTU ro-
cyAapcTB. I'ocy,uapCTBa OO0/KHbI OTKa3aTbCA OT HACUNb-
CTBEHHOrO pac4/ieHeHNs TeppuTopun Opyrux rocy-
AapcTB, OTAEeNeHns Kakux-nmbo ee HaCTeFI, a Takxe
NpaBo Kax/aoro rocyfapcTsa cBOGOAHO pacnopsxkaTsCs
CBOEW Tepputopuen.

9. MpuHUMN HepPYLUIMMOCTU FOCYAAPCTBEHHBLIX rpa-
HULU. Focy,u.apCTBa AO0/KHbI OTKa3aTbCs OT Kakux-n1mbo Tep-
pUTOPUasbHbIX I'IpeTeHSI/II;I 1 COrMacuTbCA C CyLLECTBYOLLMM
TeppuTopuasbHbIM pacnpeaeneHnem B Mvpe.

10. MpuHLUMN yBaXxeHus npae n cBo6opA Yenoseka.
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CyLLEeCTBYIOT TPU OCHOBHbIE (pOPMbI NPU3Ha-
HUSi FOCYAapCTB:

1) Oe-lope — nosHOe OKOH4YaTesNbHOe Mpu3HaHue,
Briekyllee 3a CoOOoi yCTaHOBNEHWE OUMIOMAaTU4ECKUX
OTHOLLIEHWIA 1 BbIpaxatoLeecs B popme opuLmanbHOro
3asBneHns nMbo B COBEPLUEHUN KAaKOro-1MGOo KOHKIIO-
[eHTHOrO AeicTBuS;

2) ne-$akTo — HenosHOE NPeABapUTENbHOE NPY3HaHNE;

3) ad hoc — kak cneunduyecknin BUA, NPU3HaAHUS.

MexayHapoAHoe NpaBo He yCcTaHaBnMBaeT 06si3aHHO-
CTV Npu3HaHus. NpuaHaHye Bceraa ABNseTcs akTom A06-
PO BOIM CO CTOPOHbI MPU3HAIOLLLErO FOCYAapCTBa.

MexayHapoaHOMy NpaBy U3BECTHbI Clyvamn oTkasa OT npu-
3HaHWsi. B HEKOTOPbIX Cly4yasix Npu3HaHue BoobLue He-
[0MyCTUMO.

Mpu3HaHye NpaBUTENbCTB MPOUCXOANT OAHOBPEMEHHO
C MpU3HaH1MeM HOBOro rocyaapcTea. Bonpoc o camocTos-
TENbHOCTU NPU3HAHWS NPABUTESNIbCTB BO3HVKAET B Cllydae
CMEHbI BNacTU B rOCYjapCTBe HEKOHCTUTYLIMOHHbLIM Mny-
Tem. OCHOBHbIMU KpUTEepusMU SIBASIOTCSH 3D PeKTnB-
HOCTb NPaBUTENBLCTB, T. €. AENCTBUTENBHOE haKTUYeckoe
obnapaHvie rocyiapCTBEHHOM BAACTbIO HAa COOTBETCTBYIO-
Lieii TEpPPUTOPVN U HE3ABUCKMOE €€ OCYLLECTBIEeHMNE,
a Takke cobniogeHne npas u cBo6oy, YenoBeka, roTos-
HOCTb paspeLunTb Cropbl MUPHLIMKU CPeACTBAMU W Bbl-
MONHATbL MexayHapoaHble obs3atensctea. OcobbiM Bu-
[OM MPU3HAHWS NPaBUTENLCTB SIBASIETCS NMPU3HaHWE
NpPaBUTENbCTB B U3rHaHUW. [pU3HaHe NPaBUTENLCTB He
MOXET UCTOJIKOBbIBATLCS Kak 0f,00peHne NpaBUTeNbLCTB.

Taioke NPU3HAOTCSt HALMOHASbHLIE 0CBOGOAUTESNbHbIE
[BUXKEHUS B IULLE UX OPraHoB, @ TaKXke NPU3HaHve BOC-
CTaBLUE CTOPOHbI.

2) MexayHapoaHbIii 06bluait kak AoKa3aTeNbCTBO
BCEOOLLEeN NPakTUKW, NPU3HAHHOW B Ka4eCcTBe npa-
BOBOI1 HOPMBI;

3) obLme NpUHUMMbLI Npasa, NPU3HaHHbIE LMBUIN30-
BaHHLIMU HaLMSIMK;

4) cynebHble pelleHns 1 OOKTPUHbI Hanbonee KBanu-
GUUMPOBaHHBLIX CMELMAnMCTOB MO My6aMYHOMY npaBy
Pas3nnyHbIX HaLUWi B KA4ECTBE BCMOMOraTeNbHOro cpes-
CTBa /191 ONpeAeNeHns NpaBoBbIX HOPM.

MeXxayHapoaHblii AOroBOP — 3TO COrNalleHne Mex-
[y rocyaapcTBaMu Unn MHbIMU CyGbekTamMn MexayHa-
POAHOro Npasa, 3aKJloHeHHOE B NMCbMEHHO popme, Co-
nepxallee B3avMHble npasBa U 06S3aHHOCTM CTOPOH
HEe3aBVCMMO OT TOro, COAEPXaTCst OHW B OAHOM UM He-
CKOJIbKMX AOKYMEHTax, a Taikke He3aBUCHMO OT ero KOH-
KPETHOrO HAUMEHOBAHWS.

MeXXayHapoaHblii 06bl4aii — 3TO [0Ka3aTeNbCTBO
BCeoOLLel NPaKTUKKN, NPU3HAHHOW B Ka4eCTBe NPaBOBOWA
Hopmbl (cT. 38 Cratyta MexayHapogHoro Cyna OOH).
MexayHapoaHbI 06blYai CTaHOBUTCS MCTOYHUKOM Npasa
B pe3y/bTaTe AJITENbHOV NOBTOPSIEMOCTH, T. €. YCTOM4YM-
Bas NpakTMka — 3TO TPAAVLIMOHHOE OCHOBaHME NMPU3Ha-
HYst 06bl4as kKak MCTOYHKKA Npasa. Bo3aMoxHO cTaHoBe-
Hue 06blyast B KOPOTKUIA MPOMEXYTOK BPEMEHW.

K aktam mexayHapoAHbIX KOHDEPEHUNA MOXHO OT-
HeCTV JOroBOp Kak pe3ynbTaT AesTeslbHOCTU KOHdepeH-
MK, CO3[aHHOM crneumanbHo Ans pas3paboTku MexayHa-
POLHOro AOroBOPa rocyAapcTB, KOTOPbLIV paTnduLMpoBaH
VI BBEIEH B [eiCTBYMe.

K akTam MexayHapoAHbIX OpraHu3auuii MOXHO OT-
HecTw akTbl [eHepanbHoi AccamGnen OOH.




9. NonsiTne npasa x [10a] 10. CTOPOHBI B MEXAYHapPOAHbIX _I
MeXAyHapoAHbIX A,0roBOPOB Aoroeopax
N MeXayHapoaHoro goroeopa
CTopoHaMu B MeXAyHapOAHbIX [LOroBOpax ABASOTCS
CyObEKTbl MEXAYHAPOAHOro npasa, kotopble obnagaloT
[0rOBOPHOI MPaBOCNoco6HOCTLIO. Kaxaoe rocyaapcTso
obnagaeT NpaBOCMNOCOBGHOCTLIO 3ak/o4aTh A0rOBOPbI
(CT. 6 BeHckow KOHBEHLMMN 0 NpaBe MexayHapoaHbIX [0~
rosopos 1986 r.). B cBOlO o4yepenb, NPaBOCNOCOGHOCTL
MeXAYyHapOAHO OpraH13aLmm 3akiioyaTh AOrOBOPbI pe-
rynupyeTcsi npaBunamMu 3Toil opraHmnsauuu (cT. 6 BeH-
cKov koHBeHuun 1986 ). Moa, npaBnnaMmm NoHNMaIoTCS,
B YaCTHOCTH, «y4peauTesibHbIE aKTbl OPraHu3auun, npu-
HATbIE B COOTBETCTBUM C HAMU PELLEHUs 1 Pe30sioLmm,

| MpaBo MeXAyHapoAHbIX [JOroBOPOB SBJISIETCS OT- | |
| pachbio MeXAyHapOA4HOrO NpaBa U COBOKYMHOCTBLIO Npa- | |
BOBbIX HOPM, PETYNIMPYIOLLMX MPABOOTHOLLEHMS CYGbEKTOB
| MEXAYHapOAHOr0 Npasa v PernamMmeHTUPYIOLLMX MOPSLoK | |
3aKJII04EHUS, UCMONIHEHNS U NPEeKPaLLEHNs MexayHapos-
| HbIX [JOrOBOPOB. | |
MpaBo MexayHapPOAHbIX JOrOBOPOB SBISIETCS OCHOBOMO-
| naraioLLer oTpacsbio MEXAyHapoAHOro npaea, 6e3 KoTopon | |
pasBUTVE MEXAYHAPOAHOrO Npasa Gbino Gbl HEBO3MOXHO,
| TaK KaK C MOMOLLBIO 3aK/II0HEHNST MEXAYHAPOAHBIX LOrOBO- | |
POB MeX/y rocyAapCTBaMu PETNAMEHTUPYIOTCS| OTHOLLIEHNS! a TakXe YCTaHOBMBLLASCS NPaKTVKa 3TON opraHu3aumm»
| [iaHHbIX FOCYAAPCTB B PasfniHbix chepax oBLIecTBeHHOM | (n. 1 cT. 1 BeHckoii koHBeHuyn 1986 12). B cTatbsx 1 BeH- |
*u3HW. CybbekTamu npasa MexayHapoaHbIX [0roBOpOB CKMX KOHBEHLUM 1969 1 1986 rr. ncnonbaytoTcs Takune no-
| ABNAIOTCA CYOBbEKTHI MEXAYHapoAHOro npasa. OCHOBHbI- | HATUA, KaK «y4acTByloLLEee B NeperoBopax rocyaapcreo», |
MU UCTOYHUKaMM Npasa MexayHapoLHbIX JOroBOPOB AB- «y4aCTBYIOLLLAA B MeperoBopax opraHmsauus», «0orosa-
| naTcs BeHckas KOHBEHUMS O npasBe MeXAyHapOOHbIX | puBaloLLieecs rocyaapcTeo», «aorosapusatoLascs opra- |
norosopoB oT 23 masi 1969 r.; BeHckasi KOHBEHLMS O npa- HU3auua», «y4aCTHUK», «TPETbe rocyAapCTBO» U «TPETbA
| Be IOr0BOPOB MeXAy rocyAapCTBaMu 1 MexayHapoaHbI- | opraHu3auus». |
| MV OPraHn3aLnsaMm NN MeXay MeXAyHapoaHbLIMM opra- | YyacTtByioliee B neperosopax rocyapctso — 310 |
Hu3aumsmmn ot 21 mapTa 1986 r. MNosBneHne Ha MUPOBOW rocyaapcTBo, KOTOpoe MPUHUMAaNo yyacTue B cocTasne-
| apeHe MeXAyHapoaHbIX MEXMPaBUTENIbCTBEHHbIX OPraHu- | HUW U MPUHSATUM TEKCTa MEeXAyHapoAHOro Jorosopa. Jo- |
3auuii 1 MX BO3pacTaloLLAsi POSib B MEXAYHAPOLHOM MpaBse roBapu1BaloLLIEeCsi FoCyAapCTBO — 3TO roCYAapCTBO, KOTO-
| noB/eKknn 3a coboi 3akio4eHne AOrOBOPOB MexX/y AaH- | poe cornacunock Ha 06513aTeNbHOCTb A1t HEro AOroBopa |
HbIMV OPraHn3aLVsaMK 1 MeXAy MEXAYHaPOLHbIMU MeX- HEe3aBKCKHMO OT TOro, BCTYMNWI Jin JOroBop B cuny. focy-
| NpaBNTENbCTBEHHLIMY OPraHN3aLMsiM1 U Focy1apCTBaMu. | [apcTBa, KOTOPbIE HE SBMISIOTCS Y4aCTHUKAMU MeXayHa- |
B CcBSA3M C 3TUM NOSIBUIIOCH 60JIbLLOE KONMYECTBO MEXAY- POAHOro A0roBopa, MPUHSTO Ha3biBaTb TPETbUMU rOCY-
| HapOAHbIX 4OrOBOPOB. | [apcTBamu. |

e — Yoo >

[11a] 11. Ctapuu 3aknioyeHns | 12a] 12. fleiicTBME MEXAYHAPOAHbIX
| MeXAyHapOoAHbIX LOrOBOPOB | [OrOBOPOB BO BPEMEHM

1 B NpoCTpaHCTBe, No Kpyry nuu,
| an 3aKk/to4yeHnn MexayHapoAHbIX OOroBOpPOB Bblae-
NAT cnepywoume ctagnum ero 3aknio4eHns.

| MepBas cTagusa: COracoBaHVe BONW rocy1apCcTs OT-
| HOCUTEJIbHO TeKCTa AOKYMeHTa, npoBeaeHne neperoso-
POB C rocyaapcTteamu. B mpouecce neperosopos rocy-
| napcTBa 4epe3d CBOUX YMOJIHOMOYEHHbIX NuLl, AOBOASAT
00 cBefdeHns gpyr gpyra cBou no3vuuyn OTHOCUTENIbHO
| cofepxaHua OOKyMeHTa. Ha ocHoBe n3y4yeHnsa Bcex no-
3ULMIA rOCYAAPCTB MPEANaraeTcsi COrmMacoBarh NPOEKT
| AOKyMeHTa. I'IyTeM B3aMMHbIX YCTYNOK rocyaapcTB OTHO-
CUTENbHO TEeKCTa AOKYMEHTa NPOEeKT AOKYMeHTa noasep-
| raeTcs U3MeHeHuto A0 Tex Nop, Noka C HUM He cornacaT-

| MexayHapoaHbliAi AOrOBOP HauyuHaeT AencTBO-
Csi BCE y4aCTHUKW. [Ins Toro 4To6bl TEKCT Aorosopa 6bin |

BaTh C MOMEHTA BCTYMJIEHWS €70 B CUJTY [0 NMPeKpaLleHns |
1 He nMeeT 06paTHOM Cuibl. ATO AENCTBUE MEXAYHAPOA - |
HOro 4OroBopa BO BpeMeHu. [ocyaapcTea [0 BCTYMIEHNs
MeXAYHapOAHOro AOrOBOPaA B CUJTy MOFYT OFrOBOPUTbL €r0 |
BPEMEHHOE NMpuUMeHeHne. JencTBYOWNM MeXayHapoa-
HbI OrOBOP SIBNSIETCS TOrAA, Koraa oH obpen v He yTpa- |
TUN IOPUANYECKYIO Cuy. BCTynuBlLMiA B cuny mexayHa-
POJHbIVi JOrOBOP CTAHOBUTCS! IOPUANHECKU 00SI3aTENbHBIM |
[N BCEX €ro y4acTHUKOB. Tak, JOroBOPbl MOryT BCTyNaTh
B CM/ly C MOMEHTA noanucanus, patudukaummn, obmeHa |
paTUdVKALMOHHBIMU FpaMoTaMun WM caaqu Aenosuta-
pVIiO ONPEAENIEHHOMO YMcna PaTUUKALMOHHBLIX FPamoT. |
MexayHapOoaHbI LOrOBOP MOXET 3aKNo4aTbCs Ha onpe-
[AeNeHHbI CPOK, Ha HEOMPEAENEHHbI CPOK 1 HE comep- |
KaTb ykasaHUs Ha CPOK OeicTBust 6o UMeTb ykasaHue
Ha 6eccpoYHOCTb foroBopa. MonoxeHne o cpoke Mexay- |
HapOAHOro [OroBOpa yKasblBAETCS B CAMOM [0rOBOPE.
Ha onpeneneHHbIi CPoK 3aKo4atoTCst ABYCTOPOHHUE U MHO- |
rOCTOPOHHME [OrOBOPbI. [JBYCTOPOHHME AOrOBOPbLI MOTYT
copepXarb YCJIOBME TOTO, YTO MO UCTEYEHWUN OnpeieNeH- |
HOro CpoKa AeCTBUSA OHM GyoyT OCTaBaTLCs B CUIe [0 TeX
rop, Noka 0AH 13 YHaCTHIKOB IOroBOPa He 3asiBUT O CBOEM |
BbIXOAE U3 Hero. HekoTopble JOroBOpbl MOMyT COEpPXaTb
MONOXEHWS!, MO KOTOPbLIM CPOK MEXAYHapOAHOIO [Or0BO- |

OKOHYaTesIbHO COMNIAacoBaH, MPefyCMOTPeHa npoueaypa
NPUHATKS TekcTa Jorosopa. OHa MOXeT BblpaxaTbCs Mo-
CPEACTBOM roflocoBaHvs, NnapadupoBaHus, NoanmcaHuns
ad referendum.

BTopasi cragusi: cornacosaHue BOM rocyaapcTs OT-
HOCUTENbHO 00653aTEeNbHOCTU HOPM MEXAYHapPOAHOro
porosopa. Ctagvsi BKlo4aeT B cebs MHOMBMAYaNbHbIe
[eiCTBMSI FOCYAApCTB B 3aBUCUMOCTM OT YCNIOBUIA JOrO-
BOpa 1 TPe6OBaHWI HaLMOHANbHBIX 3aKOHOAATENLCTB. 3TO
MoryT ObITb nognnucb ynoaHOMOYEHHOr o Jinua B 3HaK CO-
rnacusi ¢ TeKCTOM MeXAyHapoA4HOro A0roBopa, npuco-
e[VHEeHVe K AOrOBOPY, @ Takke paTudukaums unm yteep-
XAeHve oorosopa. pa OymeT NpoasieH aBTomMaTMyecku Ha 3 roga unm 5 net.

MoanucaHne — 310 opHa M3 GOPM MPUHATUS 06si3a- Mpoanexvie GyneT oCyLLECTBASTLCS A0 TEX MOP, NMOKa OAVH

| TENbHOCTMN MO JOrOBOPY. ; Z 13 YHaCTHUKOB MeX/lyHapoAHOro [AOroBopa He AeHOHCH- I



focypapcTea B Cusly CBOEro CyBepeHuTeTa nme-
0T NOJIHYIO I'IpaBOCI'IOCOﬁHOCTb, Ha OCHOBAHUW Yero
rocyaapcTea camu peLuaioT, 6bITb UM y4aCTHUKaMu onpe-
[LleNIEHHOr0 MeXAyHapoAHOro AI0roBopa unn Het. Mpu pe-
LeHn Bomnpoca 06 y4acTun OMNpeneNeHHoro rocyaap-
CTBa B KOHKPETHOM MeXAyHapoaHOM O0roBope CTaBUTCA
B 3aBUCUMOCTb 3aMHTEPECOBAHHOCTb FOCYAAPCTBa B OT-
HOLLEHWM 0GbEKTa 1 LieNn 4oroBopa.

OG6GBEKTOM MEXAYHAPOAHOro AOroBopa SABNASIOTCSA OT-
HOoweHunsa Cy6'beKTOB MeXAyHapoAHOro npasa no nosoay
MaTepuabHbIX U HeMaTepuanbHbIX 6nar. Ll,eJ'IbIO Mexay-
HapOAHOro AOroBOpa SIBNSETCS TO, YTO CTPEMATCS OCy-
LLECTBUTb W/IN YEro AOCTUMHYTb CYObEeKTbl MEXAYHAPOA-
HOro npaesa, 3akn4as 4orosop.

Hapsiay ¢ rocyaapcteamu 4OroOBOPHO NPaBocnocoG-
HOCTbIO 00/1aJal0T U MEXAYHapOHblE MEXMNPaBUTESb-
CTBEHHble opraHnsauum. OgHako 4OroBopHas npaso-
CcnocobHOCTb MeXAyHapOAHbIX MEeXNpPaBUTEIbCTBEHHbIX
opraHv3aupmin orpaHnyeHa. Tak, MexayHapoaHble Mexnpa-
BUTENbCTBEHHbIE OpraHn3auny MOryT 3aksitoyaTb Mexay-
HapoAHble A0r0BOPbI C MEXAYHAPOAHbLIMU OpraHu3auns-
MU 1 rocygapcteamMuv nvulb B TexX npegenax, KotopbiMn
OHW OrpaHu4eHbl y4peauTesibHbIM1 OKYMEHTaMU.

Hauuun n Hapoppl, Goplowmecs 3a He3aBUCUMOCTb,
TakxXe MOryT OblTb CTOPOHAMU B MEXAYHAPOAHbIX [Oro-
Bopax. Yalle Haumm n Hapogabl, GopioLumecs 3a He3aBu-
CUMOCTb, 3aK/04alT MeXayHapoaHblie A0roBopbl Mo BO-
npocamM 06pa30BaH1si CaMOCTOSTESNbHBIX FOCYAAPCTB.

mpyeT [10roBOp NGO OTKAXeTcs NpoanesaTh ero

pencteme. MNpoaneHne norosopa HasbiBaeTcs Npo-
JIoHraumeit. B cnyyae, ecnv cpok MexayHapogHOro fo-
roeopa MCTek, TO CTOPOHblI MOryT AOrOBOPUTLCH O €ro
npoasieHun. Takoe NpoasieHre cpoka MexayHapoaHOro
[0roBopa Ha3blBaeTcs BO30GHOBNEHVEM (M BOCCTAHO-
BJIEHNEM) CpOKa AENCTBUS MEXAYHAPOLHOro 4OroBopa.
BeccpoyHbIM SIBASIETCSt JOrOBOP, KOTOPbLI He yka3blBaeT
Ha CPOK ero AenCTBUSt U HE COAEPXUT YCNOBUIA ero npe-
KpaLLeHusi, 6o KOTOPbIV NPSIMO NpeaycMaTpuBaeT 6ec-
CPOYHOCTb €ro AencTaus.

B MexayHapoaHO-NpaBoBbIX akTax Hepeako BMEeCcTo
TepMUHA «AeNCTBNE» UCMOMb3YETCS TEPMUH «MPUMEHE-
Hue». B MexayHapoaHOM npase MHoraa CYMTaeTcs, 4To
C MOMEHTA BCTYM/IEHSI MEXAYHapOAHOro JOroBopa B CU-
Jly OH OENCTBYET, HO HE MPUMEHSETCS, a NPUMEHSAETCA
Torga, Korga HacTynuT cuTyauvsi, kotopasi obycnosrieHa
B CaMOM MexayHapoAHOM Jorosope. Tak, Hanpumep, co-
rnaleHVsi 0 NpaBuiax BeEeHUs BOVHbI ByayT NeincTBo-
BaTb, HO MPUMEHNTbCS ByAyT, KOrAa BO3HUKHET BOOPY-
KEHHbIN KOHPANKT.

MexayHaponHblli [oroBop obsi3aTesieH AN BCex
Y4aCTHUKOB AOrOBOPA, B OTHOLLUEHWW BCE ero TeppuTo-
pun. 3T0 OecTBME MeXAyHapoaAHOro AOroBopa Hasbl-
BaeTCs «AeiiCTBME B NPOCTPAHCTBE U MO KPYry Nl

LleHTpanbHbIM 371IEMEHTOM NpaBa MeXAyHapoa-
HbIX [IOrOBOPOB SIBJINETCH MEX/YHApOIHbIA JOro-
BOP.

CornacHo cT. 2 BeHCKOW KOHBEHLMMN O NpaBe MexayHa-
POIHbIX 4OroBOpPOB OT 23 Mas 1969 r. mexayHapoAHbIi
AOroBOp — 3TO PEryanpyeMoe MexzayHapoAHbIM npa-
BOM COrJ1alleHve, 3aK/IloHeHHOe rocyAapcTBamMmn  apy-
rMmn cy6bekTamn MexayHapoaHOro npaea B MUCbMEH-
HOW popmMe, He3aBMCMMO OT TOrO, COAEPXUTCA NI Takoe
cornalleHme B 04HOM, ABYX WM HECKONIbKUX CBSA3AHHbBIX
Mexay coboit IOKyMeHTax, a Takke He3aB/UCUMO OT ero
KOHKPETHOTrO HAUMEHOBAHMUS.

MexayHapoHble 4OroBOPbI KNacCuduULIMPYIOTCS Mo Kpyry
Y4aCTHUKOB Ha [IBYCTOPOHHVE N MHOrOCTOPOHHVE. B nBy-
CTOPOHHWX A0roBOpax y4acTByIOT ABa rocyaapcTsa, B MHO-
FOCTOPOHHMX [OroBOpax MpeArnofaraeTcs yyactne BCex
rocyfapCTB UM OrPaHU4EHHOrO KOJIMYECTBa rocyAapCTB.
JlaHHas pa3HOBMAHOCTb MEXAyHapOAHbIX [OrOBOPOB siB-
NIIETCA YHUBEPCASIbHOW.

MexayHapoaHble [10roBOpbl MOMYT GbiTb OTKPBLITHIMU
1 3aKpbITbIMU. B OTKPbITLIX MeXAyHapOAHbLIX A0r0BOPax
y4acTHMKaMu MoryT GbiTb NtoGble rocyaapcTBa He3aBu-
CMMO OT COrflacusl APYrvx rocyaapcTs, y4aCTHUKOB AaH-
HbIX OrOBOPOB. B 3aKpbIThIX MEXAYHAPOAHbIX JOrOBOPaX
Y4aCTHMKaMU MOryT ObiTb ULLb T€, KOTOPbIE MOAYHMIN
cornacue oT ApYrux y4acTHUKOB.

B CTpyKTYpy MexayHapoaHOro AoroBopa BXOASAT Takune
COCTaBHbIE 4acTu, Kak Ha3BaHWe Jorosopa, npeambyna,
OCHOBHasl 1 3aKJ104MTENbHAS YACTU, MOANUCY CTOPOH.

Patudukaums — aTo akT yTBEPXAEHUS AOroBopa
BbICLUMMM OpraHamu rocyaapcTtea nmbo B nopsake
pedepeHpyma.

MpucoeauHeHne ocyllecTBnseTCs Toraa, koraa rocy-
[apCTBO HE VIMENI0 BO3MOXHOCTM y4acTBOBaTb B €ro
pa3paboTke, HO U3bLABWIO XeNlaHWe MPUCOEdNHUTBLCS.
MopsifoK 1 yCNnoBusi MPUCOEAVHEHNS OroBaprBaloTCA
B [JOrOBOPE K HEMY.

TpeThﬂ cTagua: BCTynJjieHne B CUly MexayHapoaHo-
ro goroeopa. [loroBopsl, He noasiexatuve patnpukaumm
VAV YTBEPXAEHWIO, BCTYMAIOT B CUAY:

1) c paTtbl noanucanus;

2) No MCTeYeHNN OnpeaeNeHHoro cpoka nocne noanu-
caHusi;

3) ¢ ykasaHHoI B JOroBope Aathl.

B uenax obecneyeHns 6onee LWMPOKOro y4acTusi rocy-
[apCTB B MHOrOCTOPOHHMX AOrOBOPax MexXayHapogHoe
npaBo 3aKpernsiseT BO3MOXHOCTb rocyAapcTB AenaTb
OroBOPKW, T. €. OAHOCTOPOHHWE 3asiBNIEHNS, NCKII04aIo-
LMe Win N3MEHSIIoLLVE AeCTBME TOro UM UHOMO MOoJIo-
XEHUA MeXayHapoaHOro Aorosopa.

MexayHapoAHbIi1 JOroBOp BCTYMaeT B CUJTy C MOMEHTa
1 Ha YCIOBUSIX, yKa3aHHbIX B [JOrOBOPE.

YeTBepTan cTagmus 3ak104aeTCs B pErncTpaumm u onyo-
JIVKOBaHWM MEXAYHapOAHOro AoroBopa. MexayHapoaHble
[0roBOPbI JOMMKHbI GbITb 3aperncTpmpoBaHsl B CekpeTa-
puate OOH. Peructpauusa He BAVUSET Ha IOPUANYECKYIO
cuny [oroBopa, Ho CTOPOHbI HE MMEIOT NpaBa CCbiNaTbecs
Ha Hero B opraHax OOH. Ony6nvkoBaHve MexayHapoa-
HbIX [JOrOBOPOB OCYLLECTBISETCS B NEPUOANYECKMN N3aa-
BaeMoM cBopHuke «Treaty Series», a EBponeiickmx KoH-
BeHumin — B c6opHmke «Counsil of Europe Treaty Series».



I_m 13. MoHaTHe «npaBa MeXAyHapoOAHbIX x 14. OpraHusauus _I

opraHmsauuin»

MpaBo MeXAayHapoAHbIX OpraHu3aumii — 3TO OTPacsb
MeX/yHapoaHOro npasa, BKJloyaowas B cebst NpuHLMMb
1 HOPMbI, PEryMpYyIoLLME BOMPOCHI CO3AaHUS 1 PYHKLIMO-
HMUPOBAaHVIS MEX/YHaPOJHbIX OpraHn3auuii.

K npuHuunam npasa MeXAyHapOAHbIX OpraHu3auuii oT-
HOCATCS:

1) COOTBETCTBME CO3AaHUS MEXAYHAPOAHbIX OPraHn3aLmit
06LLEeNPU3HAHHBLIM MPUHLMINAM MEX/IYHapOoaHOro Npasa;

2) OTBETCTBEHHOCTb MEXAYHAPOAHbBIX OPraH13aLii 3a NpaBso-
HapyLIEHVsT;

3) B06POBONILHOCTL YIEHCTBA B MEXAYHAPOAHbIX OPraHu-
3auusx.

YupeauTtenbHblie aKTbl MEXAYHaPOAHbIX OPraHU3aLmin —
3TO MexayHapoJHble [JOroBOPbl WM PELUeHUs MeXayHa-
POAHBIX OpraHM3auuii, ONpeaensioLme NPaBoByO NPUPOLY
opraHusauuii, a Takxe npasa u ob6ssaHHocTu. B yupeam-
TENbHOM aKTe MexXAyHapoAHOM OpraHM3aLmnmn ykasblBaloTcs
LeNIv U NPUHLMMBI OPraHn3aLmvn, NOSIHOMOYMS U CTPYKTypa
opraHm3auum, Nopsaok AeSTENbHOCTU MEXAYHaPOAHOM Op-
raHvsauum.

YupeaunTenbHble akTbl MeXAYHapOIHbIX OpraHn3aLmii yka-
3bIBAOT Ha NPOU3BOAHYIO NPUPOAY MEXOYHAPOAHbIX opra-
HU3aumin. B CBSI3M C 9TUM MOXHO BbIAENUTbL cneayolme
NPU3HaKM MEXAYHAPOLAHBIX OpraHM3aLmii:

1) mexxayHapoaHas opraHmsaumns co34aeTcs CyBepeHHbI-
MW rocynapcTeamu;

2) MexayHapoHasi OpraH13aLvsi Co3aaeTcs U GYHKLMO-
HMPYET B pamMmKax y4peuTeslbHOro A0roBopa;

3) MexxayHapoHasi OpraHM3aLmst IBASIETCS MOCTOAHHO Aeii-
CTBYyIOLLIEH 1 06N1a1aeT annapaTom NOCTOSHHbLIX OPraHoB;

4) MexayHapoaHas opraHnsaumns obnagaeT onpeneneHHowm
COBOKYIMHOCTBIO MPaB, KOTOPbIE MPUCYLLV IOPUANHECKOMY JIILLY;

153 15. MexayHapogHas npasoBasi
OTBETCTBEHHOCTb FOCYapCTB.

FnaBHble opraHbl OOH

| MexayHapoaHo-npaBoBas OTBETCTBEHHOCTb — 3TO
| lopuamnyeckas 0653aHHOCTb NMPaBOHAPYLUUTENS JINKBU-
| AVpOBaTb MOCNEACTBUS BPEAa, MPUYMHEHHOrO APYroMy
Cy6BbEeKTY MeX/AyHapOHOro Npasa B pesysnbTaTe Hapylle-
| HUS1 MEeXAYHApOAHO-NPaBOBOro 063aTeNbCTBa, Uan 06s-
3aHHOCTb BO3MECTUTb BPE[, MPUHMHEHHbI MPaBOMEPHbI-
| MU JeACTBUAMU, €CNIN 3TO NPEAYCMOTPEHO [,OrOBOPOM.
MexayHapoOHO-MpaBoBasi OTBETCTBEHHOCTb SIBJISIETCS
| HEeoOXOAVMBIM I0PUAMYECKUM MEXaHU3MoM obecrneve-
HYSi COBNIOAEHNS MEXAYHAPOAHO-MPABOBbLIX HOPM. JaH-
| HbIi MEXaHU3M SIBNISIETCA PEryNSTOPOM MeXAyHapoaHO-
NPaBOBbIX OTHOLLEHWIA.
| MexayHapoaHo-npaBoBas OTBETCTBEHHOCTbL ABNSETCA
06LLMM UHCTUTYTOM AJ151 MEXYHAPOAHOrO Npaea, HOpMbI
| [AHHOT0o MHCTUTYTa obecneynBaioT cobnoaeHe Npaso-
nopsaka Bo BCex 0611acTaX MEXAYHAPOAHbLIX OTHOLIEHNIA.
| Cratbu 39, 41 n 42 Ycrasa OOH yctaHaBnuBaloT npoue-
Aypbl peannsauun OTBETCTBEHHOCTU 3a COBepLUeHWe
| MeXAyHapOoAHbIX NPECTYNAEeHNI NPOTUB MEXAYHAPOAHO-
| ro mupa n 6e3onacHocTu.
MexayHapoaHo-npaBoBasi OTBETCTBEHHOCTb HACTY-
| naeT Npu HanU4yMM OCHOBAHWIA OTBETCTBEHHOCTU. OCHO-
BaHVSi MeXAyHapOAHON OTBETCTBEHHOCTV MOApa3nens-
| 10TCS1 Ha lopuanyeckme n dakTnyeckre.
IOpuanyeckne oCHOBaHUA — 3TO COBOKYMHOCTb MEX-
| [AyHapOAHO-MPABOBbIX aKTOB, B COOTBETCTBUM C KOTOPbIMU

06benguHeHHbIX Hauuin

| Opra O6Gbe x Hauuih — 370 yHu-
BepcasbHas MeXAyHapogHasi opraHusauus, co3gaHHas
ANA NoAAepXaHus mMupa u MexapyHapogHol 6e3onacHo-
| CTU1, Pa3BUTUSA COTPYAHMYECTBA MEXAY rocyaapcTBamun.

Opranuzaumns O6beanHeHHbIX Hauuii GyHKUMOHVpYeT
| Ha OCHOBE y4peauTensHoro akta — Yctasa OOH, npuHs-
Toro B CaH-PpaHumMCKO 1 BCTYNUBLLErO B Cuy 24 OKTSOPS
| 1945 r. CornacHo Yctay OOH ee uensimu siBnaiotcs:

1) nopaepxaHve M1upa 1 MexayHapoaHoV 6e30nacHoCTy;
| 2) pa3BuUTHE APYXECTBEHHbIX OTHOLLIEHN MEXAY HAaLMs-
MU Ha OCHOBE MPUHLIMMA PaBHOMPAaBUsS U camoonpeaene-
| HVS HApPOAa;

3) ocyllecTBNeHne COTPYJHWYECTBa B paspelleHunmn
| MeXAyHapOAHbIX NPo67eM 3KOHOMUYECKOrO, COLMabHO-
ro, KyNbTYPHOIO M N'YMaHUTapHOro XapakTepa;
| 4) nooLpeHne 1N pasBUTUE YBAXKEHUS K NPaBam Yenose-

Ka 1 OCHOBHbLIM CBOGOZAM A5iA Bcex 6e3 pasnuums pacsl,
| nona, s3blka Unu peurum;

5) cornacoBaHve OeNCTBUIA HaUui B AOCTUXEHUN 06-

| WX Lenei.
CornacHo cT. 4 YctaBa OOH uneHamu OOH MoryT GbiTb Jli0-
6ble MMpONtoGUBLIE rOCYAAPCTBA, KOTOPbLIE MPUMYT Ha ce-
| 651 o6s3aTenscTBa no YcraBsy OOH u koTopbie, N0 MHe-

HUIO OpraHusaumm, MOryT W XenalT 3Th obs3aTenscTaa
| BbIMOJIHSATb.

Jns npuema B uneHsl OOH Heo6XxoanMbl pekoMeHaaumns
| Coseta BesonacHoctn OOH, npuHsaTas He MeHee YeM ae-

BSITbIO FOJI0CaMU, BKJOYast NsiTb COBMAaZAoLLVIX rOJI0COB Mo-
| CTOSIHHbIX YneHoB OOH, n nocraHoBneHve leHepanbHOMn

Accambnen OOH, BblHECEHHOE ABYMSI TPETSMU MPUCYT-
| CTBYIOLLIVIX 11 YH2CTBYIOLLIMX B FOJIOCOBAHWN rocyAapcTs. B cny-

LEE 16. Knaccudukauns mexayHapoaHbix
| npasoHapyLueHnn

| B mMexayHapoaHOM npase BblAENsIoT ABa Bua npaBoHa-
PYLLEHWIA: NPOCTble MPAaBOHAPYLLIEHUS (AENVKTbI) U MEXAY-
| HapoaHble NpaBoHapyLLeHusi. Takke BbiAENsIoT B 0Cobyo
| KaTeropuio NPecTynieHns NPoT1B Mynpa n 6e3onacHoCTH
yenoseyectBa. Cpeau TAr4annx MexayHapoaHbIx npe-
| CTyNNeHuUii BbIAENSIOTCS: BOEHHbIE NPECTYMIEHNs 1 npe-
CTYN/IeHUst NPOTUB YeNoBeYHOCTU, reHoums, (KoHBeHums
| 0 npeaynpexaeHuy NpecTyrnieHns reHouyaa 1 Hakasa-
HUW 3a Hero 1948 r.), pacuam 1 pacoBasi AUCKPUMUHALNS
| (MexpyHapoaHas KOHBEHUMSI O IMKBUAAUMN BCeX HOpM
pacoBoii anckpumuHauum 1965 r.), anaptens, (MexayHa-
| poAHas KOHBEHUMS O MPecevYeHV NpecTyryieHns anap-
Teunaa v HakasaHuu 3a Hero 1973 r.), NnpuMeHeHve saep-
Horo opyxwus (Jeknapauus lfeHepanbHoin Accambnen OOH
| 0 3anpeLLeHnn NPUMEHEHS SIEPHOMO OPYXWS ANs Lenei

BOMHbI 1961 1), KonoHvanuam (Leknapaumsa o npepocTa-
BIEHUN HE3ABMUCKMOCTU KOJIOHWAsIbHBIM CTPaHam 1 Ha-
poaam 1960 r.).

[LlesHus, KoTopble He 06pa3yloT COCTaBa MexayHapos-
| HOrO MPECTYMN/IEHMS, Ha3bIBAIOTCS MEXAYHAPOAHLIMM e~
| NVKTaMu.

MexayHapoaHoe npecTynneHne — 310 MeXayHapos-
| HO-MPOTVBONPABHOE AesHUEe, KOTOPOE BO3HMKAET B pe-

3ynbrate HapyleHUs rocyfapcTBOM MeXAyHapOAHOro
06s13aTenbCTBa, CTONb OCHOBOMNOJNAratLLero Ans obecne-
HYEeHUA XU3HEHHO BaXKHbIX MHTEPECOB MeXAyHapoaHOro
C006LLECTBa, YTO ero HapyLLeHVe PacCMaTPUBAETCS Kak
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m 4yae CUCTEMATUYECKOro HapyLLEHWsi MPUHLMNOB YcTa-

Ba OOH rocynapcTBo-4neH MOXeT ObiTb UCKIIOHEHO
13 Oprannsauun. Ctates 7 Yctasa OOH npepycmartpuBaeT
Hanuune rMaBHbIX OPraHoB OpraHv3auuun, kak To: leHe-
panbHas Accambnesi, CoeT Be3onacHocTn, SkoHOMU4e-
ckuin n CoumanbHelli CoseT (3KOCOC), CoseT no Oneke,
CekpeTapuat n MexayHapoaHsblii cya,.

leHepanbHas Accambnest OOH cocTouT 13 BCEX Y4NEHOB
OOH. OHa HageneHa LWMPOKOM KOMNETEHUMER, YNONHOMO-
4yeHa paccMaTpyrBaThb Jllo6ble BOMPOCH! B Npeaenax Ycrasa
OOH v paBaTb pekomeHzaLmMmn rocyaapcTesam-yneHam n Co-
BeTy BesonacHoctn OOH.

CoBet BezonacHocT OOH BbINOMHSAET rMaBHYIO PyHK-
LMo MO NOAAEPXaHMIO MEXAyHapoaHOro mvpa u 6e3o-
nacHocTn. OH AeNCTBYeT OT UMEHWN BCEX FOCYAApPCTB-Yne-
HOB. [0CyAapCTBa-4eHbl 0653aHbl MOAYNHATLCS PELLEHUSIM
CoBeTa 5e30MacHOCTU 1 BBIMONHATL UX.

3koHoMUueckuii u CoumanbHbiii CoBeTbl OOH BbI-
MOJSIHSIOT CReayloLme GYHKLMN: NOBbILLIEHNE YPOBHS XN3-
HU; paspeLLeHne MexXayHapoaHbIx Mpo6aem B 061acTu aKo-
HOMWKW, KyNbTypbl; COAENCTBME BCEOOLLEMY YBAXEHUIO
1 cOGNMI0AEHNIO MPaB YenoBeka.

CekpeTtapuat OOH — rnaBHbIN aAMUHUCTPATUBHO-TEX-
Huyeckuii oprad OOH.

MexayHapoaHbiii cyp, OOH coctout n3 15 HesaBucu-
MbIX CyAel, M36paHHbIX BHE 3aBUCUMOCTM OT UX rpaxaaH-
CTBa, ABAAOWMNXCSH OpUCcTamMun C NpPpU3HaHHbIM aBTOpUTE-
TOM B 0611aCTV MEX/yHapOAHOrO Nnpasa.

m B LIE/IOM (NpOeKT cTaTeli 06 OTBETCTBEHHOCTM rocy-
papcTe Komuceun mexayHapoaHoro npasa OOH).

Ob6bekTamy MeXAyHapOJHOro MPeCTYrieHss MoryT
ObITb: BCEOOWMIA MUP, MexayHapoaHas 6e30nacHoOCTb,
nobpococeAckme OTHOLIEHWSI Mexay rocyaapcTeamu,
npaBo HapPOAOB U HaLUWii Ha camoonpeaenerHne, 3akoHbl
1 06bl4av BOHbI, MpaBa 1 CBOOOAb! HenoBeka.

B cnyd4ae coBeplleHUs MPOCTOro MpaBOHapYyLIEHUs
(OenvkTa) NpaBoM Ha obpalleHvie B Cy, 061aaaeT TONbKo
noTepresLlee rocyaapcTeo. Mpu coBepLlleHUn mexay-
HapOAHOro NPEeCTYrJIeHNsi NPaBOM Ha obpalleHve B Cya,
3a 3alMTON CBOUX HapyLUEHHbIX MpaB 061afaloT Bce
CyBbeKThI MEX/AyHapOAHOr0 COObLLIECTBA B LIENOM.

B npoekT Kogekca npecTynneHuii npoTms mvpa n 6e3o-
nacHocTn yenosevectBa Komuccuein mexayHapoaHoro
npasa OOH npennaraeTcsi BKIOYUTb arpeccuio, yrposy
arpeccueii, BMeLaTenbCTBO, HAEMHUYECTBO, MeXayHa-
POAHbLIN TEPPOPU3M, CUCTEMATUYECKNE U MACCOBbIE Ha-
pYLLEHUS NpaB YenoBeka, He3aKoHHbI 060POT HapKOTU-
KOB 1 NpefHaMepeHHbIi yuiep6 okpyxaioLel cpeae.

MexayHapoaHble NPecTynieHns MOryT BblpaxaTtbCs
B popme pericteus n 6eapericteus. CyobekTammn Mexay-
HapOAHbIX MPECTYMIEHUI A MOTYT ObiTb CYObEKTbI MeXay-
HapoAHOro npasa, a Takke duanydeckue nuua. focyaap-
CTBa 1 Apyrve cyGbekTbl MeX/AyHapOAHOro npasa HecyT
NONIMTUYECKYKD U MaTepuasibHyt0 OTBETCTBEHHOCTb, a ¢VI—
3u4eckne NMua — VHOMBUAYASIbHYIO YrOJIOBHYIO OTBET-
CTBEHHOCTb.

3 5) mMexayHaponHas opraHmsaums yBaxaeT cyse-
PEeHUTET rocyAapCTB-4Y/1EHOB.

Yctas OOH sBnsieTcs OCHOBOMONAraloWyM UCTOYHNKOM
JLU1s1 BCEIA OTPAC/n nNpasBa MeXayHapOa4HbIX OpraHn3aumii.

MexayHapoaHble OpraHv3aumn GbiBAIOT MeXMNpaBuTeSb-
CTBEHHbBIMV 1 HEMPABUTENLCTBEHHLIMU. He SIBNSIOTCS CyObek-
TamMu MeXAyHapoAHOro rnpasa HernpaBUTESIbCTBEHHbIE Op-
raHv3auum.

MexayHapogHas opraHusauus — 370 06beauHeHve
CYBEPEHHbIX roCyJapcTB, y4pexaaemMoe MeXayHapoaHbIM
[I0rOBOPOM Ha NOCTOSIHHOI OCHOBE, UMEIOLLIEEe MOCTOSHHbIE
[eliCTBYIOLLME OpraHbl, HAAENEHHOE MeXAyHapOAHO npa-
BOCYOBLEKTHOCTBIO U IECTBYIOLLIEE /IS OCTUXKEHNS OBLLMX
ueneit B COOTBETCTBUM C MPUHLMMNAMU MEXAYHAPOAHOrO
npasa (Opranu3aums O6beavHeHHbIx Hauwit).

HenpaButenbcTBeHHasi MeXAyHapoaHas opraHusa-
uMa — 3TO OpraHU3auus, Co3JaHHas He Ha OCHOBE MeX-
rocyapCTBEHHOrO AOroBopa, oHa o6beAuHseT dusnye-
CKUX 1 (Mnn) topuamyeckmx nuy, (Jiura obwects KpacHoro
KpecTta).

Buiabl MeXAyHapOAHbIX OpraHM3aLmii:

1) No xapakTepy YneHcTBa:
a) MeXNPaBUTENIbCTBEHHBIE;
6) HeNpaBUTENbCTBEHHbIE;
2) NO KPYry y4aCTHUKOB:
a) yHuBepcasbHble;
6) pernoHanbHble;
B) MEeXpernoHasnbHble;
3) no koMneTeHuun:
a) obwume;
6) cneunanbHble;
4) No xapakTepy NOIHOMOYNIA:
a) MeXrocynapCTBEHHbIE;
6) HaArocynapCTBEHHbIE;
5) no cnocoBy npuemMa B YSieHbl OpraHn3auumn:
a) OTKpbITbIE;
6) 3aKpbIThIE.

HapoaHOro npasa KBanudULMPYIOTCH Kak Mexay-
HapoaHoe NpaBoHapyLUeHKe.

dakTU4eckne OCHOBaHUSA — 3TO AEsiHUS, 3a KOTOpble
HacTynaeT MeXayHapoAHO-NpaBoBasi OTBETCTBEHHOCTb.
HenpaBomepHble AesiHWs BbICTyNaloT B popMe AeicTBus
vnn 6e3pencTeus. dneMeHTamy MexAyHapoaHO-NpaBo-
BOI1 OTBETCTBEHHOCTY SBJISIOTCS CYyOBLEKT 1 MPOTMBOMPAB-
HOe noBejeHue.

Cy6GbeKkTaMu MexayHapoAHO-NPaBOBOW OTBETCTBEH-
HOCTU SIBNSIOTCA CyObeKTbl MexayHapoaHoro npasa. OTeeT-
CTBEHHOCTb 3a MeXAyHapOAHO-NPOTUBOMPaBHbIE AEAHMS,
COBEPLLEHHbIE OPraHaMu rocyAapcTBa, PaCLIEHNBAETCS Kak
OTBETCTBEHHOCTb 3a AeSIHWSA roCyAapcTBa HE3aBUCMMOTO
OT TOro, Kakve yHKUMWN BbIMNOMHAAM 3TN OpraHbl. focy-
[apCTBO TAKXKEe HECET OTBETCTBEHHOCTb 3@ HEMPUHSTUE
Mep MPOTUB NPABOHAPYLIEHWI HaxXOASLMXCA Moj, ero
lopucavkumen nuy,.

MpoTuBONPaBHOCTL NMOBEAEHUS — 3TO BO3HUKLIEE
NPOTUBOPEYME MEXIY MEXAYHAPOAHO-NPABOBOM HOPMOW
1 AesiHnem rocygapcTsaa. [poTMBONPaBHOCTb BblpaxaeTcst
B HapyLLeH1n Niloboro MexzayHapoaHOro o6si3aTenscTaa
rocyfapctsom B popMe AeincTeus nnv 6e3nencTaus.

B pesynbtate npoTMBONPAaBHOrO AEsiHWUSA rocyAapcTso
NpUYMHSET yLep6 Komy-nnbo. Yiuep6 MmoxeT 6biTb MaTe-
priasibHbIM U HeMaTepuasbHbiM. [py COBEPLUEHNN MeX-
[yHapOoaHO-NPOTMBOMNPABHOIO AEAHUSA rocyaapcTeo Npo-
SIBAISIET CBOIO BOJIO, KOTOPAsi HOCUT HEMPABOMEPHbIiA, T. €.
BWHOBHbIV, XapakTep.

Jinst HaCTynneHust OTBETCTBEHHOCTU Heobxoanma npu-
YMHHAs CBSI3b MEXAY NPOTUBOMPABHLIM AESIHUEM U NPU-
YUHEHHBIM yLLLEPOOM.
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| 3) NOBEpPEHHbLIX B Aenax.

NPaBOBOV OTBETCTBEHHOCTU
rocyaapcTts

B MexayHapoAHOM NpaBe BblAENSIOT ABa BUAA OTBET-
CTBEHHOCTU: MaTepuasibHylo ¥ MOAUTUYECKYIO. [laHHble
BMAbl OTBETCTBEHHOCTM BbIPAXAIOTCS B Pa3HOOBPa3HbIX
dopmax.

MarepuanbHasi OTBETCTBEHHOCTb BO3HUKAET BCEA-
CTBVE HapyLLIEeHV HOPMbl MEXAYHaPOAHOMO Npasa, a Takxe
HaCTyMNeHUs MMyLLLECTBEHHOTO yLiepba. Monutuuyeckas
OTBETCTBEHHOCTb BO3HUKAET BCNEACTBME HapyLIEHUs
HOPMbI MEXAYHapPOAHOr0 NpaBa, OXpPaHsoLen MHTEPECH!
Apyroro cyobekra.

Monutnyeckas 1 MatepuasnbHasi OTBETCTBEHHOCTb MO-
XET BO3HMKATb OAHOBPEMEHHO B peaysibTate coBepLue-
HWS1 OOHOTO M TOrO Xe NpaBoHapyLeHust. MonnTuyeckas oT-
BETCTBEHHOCTb BO3HMKAET HEMOCPECTBEHHO 13-3a dakTa
HapyLLEHNsi HOPMbl MEXAYyHapOAHOro npasa, a MaTepuasib-
Hasi OTBETCTBEHHOCTb — 13-32 BO3HUKLLETO VMYLLECTBEH-
HOro ylep6a. Bo3meLLEeHMo NoanexuT AeicTBUTENbHbIV
MaTtepuanbHblii yLiepo.

Komuceus mexxayHapogHoro npasa OOH B npoekTe cTa-
Tei 06 OTBETCTBEHHOCTW roCYAapCTB BblAenuna B kaye-
cTBe POPM OTBETCTBEHHOCTU: PECTUTYLIMIIO, KOMINEHCALMIO,
catmncdakumio.

CornacHo cT. 35, 36 MNpoekTa cTaTein 06 OTBETCTBEHHO-
CTU roCcyAapcTB PecTUTYLUUs — 3TO BOCCTaHOBJIEHWE
MOMOXEHUSs, KOTOPOE CYLLECTBOBASO 10 COBEPLLEHMS NPO-
TWUBOMPABHOIO AesHUA. OHa moxeTt BblpaXaTbCA B BO3-
BPALLEHUM HEenpaBOMEPHO 3axXBAYEHHOTO WMYLLECTBA.

npeacrtasuTenbCTBa

AunnomaTtuyeckoe NpeAcTaBUTENIbCTBO — 3TO OP-
raH rocyaapcTBa, YH4pEeXAEHHbIV Ha TeppUTOpun rocyaap-
cTBa npebbiBaHNSA AN NOAAEPXaAHUS AUMNOMATUHECKMX
OTHOLLEHWIA C AaHHbIM FOCY4apCTBOM.

YupexaeHve AnnomMaTnieckvix NpecTaBUTeNbCTs OCy-
LLECTBISETCS MO B3aMMHOMY COrTaLIEeHNIo rocyapcTs
1 BbIpaXaeTcs B Pas3nnyHbix Gopmax AOCTUXEHWS corna-
WweHus. B MexayHapoaHOM npaee CYLEeCTBYIOT Cneayio-
Lme BUAbI AUNIOMATUYECKMX MPEACTaBUTENbCTB!

1) noconbcTBa;

2) Mucecun.

Jvinnomatuyeckoe nNpeacTaBUTENLCTBO COCTOUT U3 ra-
Bbl MPEJCTaBNTENbCTBA, AVMIOMATUYECKOrO, aaMUHN-
CTPaTUBHO-TEXHNYECKOro, 06CNyXXMBatoLLEro NnepcoHana.
YneHam aunnomaTMHeckoro npeAcTaBnTeNbCTBa Npuc-
BauBalOTCs AUMIOMaTUYECKUEe PaHrm — 3TO Clyxeb6-
Hbl€ 3BaHus, NpucBamMBaeMble ANnJIoMaTu4eckum paﬁOT-
HMkaMm. B cocTaB aunnomatuyeckoro nepcoHana BxoasTt
TaKXe TOProBble NPeACTaBUTENN, BOEHHbIE aTTalle. AgMun-
HNCTPATUBHO-TEXHNYECKUI NepCoHa BKTIOYaeT 3aBeayio-
Lero KaHuenspuei, puHaHCOBbIX PabOTHUKOB, NePeBos-
4MKOB, aenonpoudsoauTenein. OBCNyXMBAOLLMIA NEPCOHAN
BK/IO4aeT B ce6sl Bpaei, Kypbepos, LLOGhEPOB U T. A.

[MaBbl AVNNIOMATNHECKUX MPEACTABUTENIbCTB COMTACHO
CT. 14 BEeHCKOI KOHBEHLMM O ANNNOMATUYECKUX CHOLLE-
Huax 1961 r. genaTces Ha:

1) NOCNOB 1 HYHUWEB;

2) NOCNAaHHUKOB N UHTEPHYHLIMEB;

NPOTMBONPaBHOCTb. OTBETCTBEHHOCTb
3a NPaBOMEPHYIO AeATEeNIbHOCTb

OGcToATeNnLCTBA, UCK/IOYalOUWME NPOTUBONpPaB-
HOCTb, — 3TO CUTYyaLMK, NPV KOTOPbIX AESHUS, KBaNu-
duLMpyeMble NPU HOPMasbHbIX YCNOBUSIX KaK NpaBo-
HapyuweHud, Npu3HalTCcs NpaBOMEPHbIMU U HE BNEKYT
HaCTYMeHUsi OTBETCTBEHHOCTU.

B npoekTe cTatei 06 0TBETCTBEHHOCTU FOCYAAPCTB KO-
Muccus MexayHapogHoro npasa OOH Bblgenuna cne-
nylouvie 06CToATeNbCTBA, UCKITIOHAIOLLVE NPOTUBOMNPAB-
HOCTb: cornacue, KOHTpMepbl, popc-maxop, 6eacTave,
COCTOSIHVE HEeOBXOAMMOCTU, CaMO0BoPOHa.

Cornacue — 370 JaHHOE OJJHUM rOCYAapCTBOM ApYro-
My FOCYiapCTBY pa3peLleHne Ha OTCTYMNEeHUE OT Mexay-
HapoaHoro o6s3atenscTea. Cornacue fOXHO ObITb OPU-
[VNYECKV [eNCTBUTENbHBIM.

KoHTpMepbl — 3T0 AeliCTBUA OAHOMO rocyaapcTBea, Bbl-
3BaHHbIEe MEX/lyHapOJHO-NPOTNBOMNPAaBHLIM NOBEAEHNEM
[Ipyroro rocyAapcrsa.

dopc-Maxop — 370 AesiHME, BbI3BBAHHOE HENMPEOoAoNN-
MOW CUOW N HeNpeaBNAEHHLIM COObITUEM.

BepcTBue — 370 cUTyaumu, Koraa NpeAcTaBUTeNn rocy-
AapcTea Noj, BO3AEWCTBMEM CUA MPUPOALI UKW B ClyHae
aBapuy BbIHYX/EHbI He Cob0aTh MexayHapoaHble 065-
3aTenbCTBa, He Mest BO3MOXHOCTU CMacTu CBOIO XU3Hb
VTN XXU3Hb BBEPEHHBIX L.

CocTosiHne Heo6X0AMMOCTM — 3TO NPOTUBONPABHOE
fesiHve, KOTOpoe SIBNSIOCh €AVHCTBEHHBIM CPEeACTBOM
3aLLUMThI CYLLLECTBEHHOIO MHTEPECa rocyAapcTBa OT TX-
KO U HEMWHYEMOI yrpo3bl U HE HaHEeCNO CEepPbe3HOro
yliep6a Apyromy rocynapcTay.

20. KoHcynbckue yuypexaeHus

KoHcynbckue yupexaeHus — 310 3apybexHbie npea-
CTaBUTENBbCTBA, PYHKLIMOHUPYIOLLWE B NpeAenax KOHCY b=
CKOro OKpyra, OrnpefensieMoro rno B3aMmMHOMy COriacuio
rocyaapcTB.

KOHCyﬂbCKI/Ie OTHOLWEHNA BO3HUKAKOT Npu yCcTaHOB/E-
HUW AWMNIOMATUHECKMX OTHOLLEHWI U MpWU OTCYTCTBUM
AWNIOMaTUYECKUX OTHOLLEHWI Ha OCHOBaHWM cornalue-
HWiA rocynapcTs. BeigensieTcs YeTbipe BUAa KOHCYSIbCKUX
yupexaeHuii:

1) reHepanbHble KOHCYNLCTBA;

2) KOHCYNbCTBA;

3) BULIE-KOHCYNbCTBA;

4) KOHCYNbCKME areHTCTBa.

B 6G0nbLIMHCTBE rOCYAApPCTB KOHCY/bl Ha3Ha4yaloTCs
BEJOMCTBaMV MHOCTPaHHbIX en rocyaapcrsa. [ns ocy-
LLECTB/EHNSI KOHCYJIOM CBOEN AeSTEeNbHOCTU Heobxoam-
MO MoJsly4eHne KOHCYJIbCKOro nateHTa n 9K3ekBaTypbl.

KoHcynbckuii naTeHT — 370 JOKYMEHT, BblAaBaeMbIin
KOMMETEHTHLIMW OpraHaMu NpeacTaBAsSeMoro rocyaap-
CTBa, NOATBEPXAAIOLLMI HaKT HA3HAYEHNS COOTBETCTBYHO-
LLIEro SNLA [1aBoi KOHCYbCKOTO Y4pexaeHust. B KoHCyb-
CKOM NaTeHTe ykasblBaloTCA: NOJIHOe UMS Ha3Havyaemoro
LA, ero rpaxaaHcTBO, PaHr, 3aHMMaemast LOMKHOCTb,
KOHCYNbCKMIA OKPYr 1 MECTOHAxXOXAEHWE KOHCYNbCTBA.

Ak3eKkBaTyp — 3TO AOKYMEHT, BblAaBaEMbIli MIHOCTPaH-
HbIM FOCYAapPCTBOM, Pa3peLuaiolinii BbINONHEHNE KOH-
CyNbCKMX PYHKUMIA B KOHCYNLCKOM okpyre. C MomeHTa
MOJIY4EHVsi KOHCY/IOM 3K3eKBaTypa OH MPUCTYMAeT K Bbl-
MOSIHEHWNIO CBOMX MOJSIHOMOYMN. OKOHYaHME MUCCUMN KOH-

; Z Ccyna MoxeTt 6biTb B Cny4ae 0To3BaHWA KOHCyna npencras-
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CamMo060poHa — OTBETHbIE BOOPYXEHHbIE Aeii-

CTBUS rOCYAAPCTBA, MPEANPUHUMAaeMbe UM AJ1s BOC-

CTaHOBJIEHNS CBOEW NONUTUYECKOW HE3aBUCMMOCTU, TEP-

PUTOPUANBEHON LIENIOCTHOCTU U HEMPUKOCHOBEHHOCTY,

HapyLLEHHbIX BOOPYXXEHHbIM HanaaeHnem Apyroro rocy-
papctea (cT. 51 Yctaa OOH).

OTBETCTBEHHOCTbL 3a npaBOMEpPHYO AOeATEe/IbHOCTb
BO3HWKAET MUCK/IOYMNTENIbHO HA OCHOBAaHUM [JOroBOpa.
AGCONIOTHAsA OTBETCTBEHHOCTb HACTYNAET 32 HEBUHOB-
HOe MpuyMHEeHVe Bpeaa. Halle BCero Takylo OTBETCTBEH-
HOCTb YCTaHaBIMBalOT 3a BUAbl AEATE/IbHOCTUN, CBA3AHHbIE
C MCTOYHMKAMM MOBbILLIEHHOM OMAcHOCTU. AGCOIOTHAs! OT-
BETCTBEHHOCTb HE HACTyMNaeT B C/ly4ae, eCnv 9T0 He perna-
MEHTUPOBAHO AOrOBOPOM.

CyLecTByeT NOHSATME AOrOBOPHOr0 OrpaHnyeHuns abco-
JIOTHOV OTBETCTBEHHOCTW MO CyMMe, MopJiexallei Bo3-
MelleHuio. B norosope MoxeT ykasblBaTbCsi Npeaesb-
Hasi MaKcuMasibHasi CyMMa KOMMeHcauuu, nogsjexatlas
BbiNnaTe B C/y4ae, eCavM CTOpoHa noctpagaer. B atux
cny4asix NocTpajasluasi CTOPOHA HE MOXET MpeTeHAo-
BaTb Ha NoJly4eHne CyMMmbl, I'IpeBbIIJJa}OLLI.eﬁ YCTaHOBJIEH-
Hbli Npeaen, aaxe ecnu dakTuyeckuii yuepo npesbl-
LiaeT 3Ty Cymmy.

JloroBOpHOE OrpaHunyeHne OTBETCTBEHHOCTU B CyMMe
npenacTasnseT coboli CBOEro poaa 3allUTHbIVE MeXaHU3M
MO OTHOLLEHMIO K UCMOJIb30BAHMIO UCTOYHMKA MOBbILLIEH-
HOWM OMacHOCTWU, HO HEOBXOAMMOW B MHTEpecax Nioaen.
B TakoM cnyyae npoucxoauT pacrpeneneHme CyMmbl MoHe-
CEeHHbIX YObITKOB MEXAY NOTEPrEeBLLEel CTOPOHOM 1 CyObek-
TOM, YNPABASIOLLYIM UCTOYHUKOM MOBbILLIEHHOM OMACHOCTW.

NIIEMbIM FOCYAAPCTBOM, aHHY/IMPOBAHUSI 9K3eKBa-
Typbl FOCYAAPCTBOM MpebbiBaHUs, MCTEYEHNS CpOKa

KOHCY/IbCKOrO MaTeHTa, 3aKPbITUSi KOHCYSIbCKOTO Y4pex-
[EHVA B JAHHOM NYHKTE, npekpaLleHns KOHCYNbCKUX OT-
HOLLEHWI B LLEJIOM, BOVHbLI MEXAY rOCyAapCTBOM npebbiBa-
HUS 1 NPEACTaBsieMbIM FOCYAaPCTBOM, CMEPTU KOHCYNA,
BbIXOJja TEPPUTOPUN, FAe HAXOANTCS KOHCYSILCKUWIA OKPYT,
13-Mof, CyBEPEeHUTETa rocyAapcTea NpebbiBaHms.

OCHOBHBLIMU DYHKLMSIMU KOHCY/IbCKOIO  YYPEXAEHUS
SIBAISIIOTCS: 3aLUMTa B rOCyAapcTBe NpebbiBaHWs MHTepe-
COB NPeACTaBNSIEMOro rocyAapcTea, ero rpaxaaH u op-
raHu3aumii, a Takxke pasBuUTUE OPYXECTBEHHbIX CBA3EN.
K cneuvanbHbiM QYHKLMSIM KOHCY/IbCKOTO Y4pexXAeHNst
MOXHO OTHECTU: Y4eT COOTeHeCTBEHHUKOB, HAXOAALLIMXCS
Ha TEPPUTOPUN KOHCYIbCKOTO OKPYra; KOHCYSbTaLMOH-
HYIO 0eATeNIbHOCTb U NPakKTUYeCKYyo NOMOLLb HaxoaAawmm-
Csl B KOHCYJIbCKOM OKpYyre rpaxaaHam npeacTasisieMoro
rocyAapcTBa, NpeAcTaBUTENSIM Er0 OPraHoB M OpraHn3a-
LA, @ Takxe ero BOEHHO-MOPCKMM KOPabisiM, MOPCKM
1 BO3AYLLHBIM CYZIaM 1 Y7IeHaM MX 3KMUMaxeit; NacrnopTHO-
BM30BYIO paboTy (T. €. BblAayy, BOS0OHOBNEHWE, aHHYNN-
poBaHue NacrnopToB COOTEYECTBEHHVKOB U 0opMIIeHne
BU3 IMLLAM, HanpaBAsioLLMMCS B NPEACTaBASEMOE rocy-
[lapCTBO), BbINONHEHME PYHKLMIA OPraHOB 3anvcun akToB
rpaxAaHCKOro COCTOSIHUS, COBEPLLEHVNE HOTapuasbHbIX
LEeNnCTBuiA.

HenprkoCHOBEHHOCTb KOHCYJIbCKMX MOMELLIEHUIT — OAMH
3 BaXHENLLINX UMMYHUTETOB U I'IpVIBVII'IerVII7I KOHCYJIbCKO-
o y4pexaeHus.

KomneHcauums — 370 BO3MeLLeHue MI060ro oLeHu-

Moro yuiep6a, NOHECEHHOro MOTePneBLUMM FOoCy-
[apCTBOM, BKJlOHYaeT B cebs ynyLLeHHyIo Bbirogy. Pectu-
Tyums cywiectsyeT B GOpMe BOCCTAHOBNEHUS NPEXHEro
NpaBOBOro COCTOSIHUS, BK/IOYAET B Ce6si HECeHVe nspep-
XeK B CBA3U ¢ 9TUM. KomneHcupyeTcs yiiep6, npuiMHeH-
HbI1 NPOTUBONPABHLIM AESHUEM, KOTOPbI HE MOKPbIBA-
eTcs pectutyumeit. KomneHncaums BeipaxaeTtcsa B Gpopme
BbIMIAThl AEHET 33 MPUYMHEHHBI Bpep,

Catucdakums — 370 yLOBNETBOPEHNE HEMATEPUAb-
HbIX TpeboBaHUN NOTepneBLLEro rocynapcTea Afis BO3-
MelLLEeHVst Bpeaa, NPUYNHEHHOTO ero NMOJIMTUYECKUM VH-
Tepecam. Catucdakuys BblpaxaeTcsi B popme BblpaxeHus
COXaeHVsi, NMPU3HAHUSI HEMPABOMEPHOCTU CBOUX Aeii-
CTBUIA. BbloensaoT 4pesBblyaiHyio catucdakumio (T. e. Bpe-
MEHHOe OrpaHV4eHVe CyBepeHWTeTa W NpPaBoCcrnoCco6HO-
CTM roCyAapcTBa), KOTopasi MOXET BbIpaXaTbCs B hopmax
NPUOCTaHOB/NEHUS AEATENIbHOCTV FOCYAAPCTBEHHbIX Op-
raHoB W peopraHn3aummn NoANTUYECKOM CUCTEMBI U T. 4.

Takke B MexXayHapoaHOM MNpase BbiAENAOT YpesBblyai-
HYIO penapauyio, T. €. OrpaH14yeHne rocyaapcTsa B npa-
BOMOYMSIX Ha MOJIb30BaHNE CBOVMU MaTepuasbHbIMU pe-
cypcamu.

Monutnyeckast OTBETCTBEHHOCTb MOXET ObiTb BblpaXe-
Ha B dopme catucdakumin, penpeccannii (T. €. OTBETHbIX
HACUNBCTBEHHBIX AENCTBUIA, OCYLLLECTBASIEMbIX NOCTPaAaB-
LM CYObEKTOM), PETOPCUMU (T.€. OTBETHbIX aKLIWIA B CBA3N
C HEePYXECTBEHHbIMU JEICTBUSIMU, HE COCTaBISIIOLLVIMU
npaBoHapyLleHns).

MartepuanbHasi OTBETCTBEHHOCTb MOXET BbipaXaTbCs
B hOpMe pecTUTYLIMM, KOMMEHCALWN.

m K uncny pyHkumii aMnnomMaTuyeckux npeacTasm-

TENbCTB MOXHO OTHECTU MPEeACTaBNEHVNE UHTEpe-
COB rocyapcTBa, 3aLyTy MHTEPECOB rocyAapcTsa U ero
rpaxpaH; BeJleH1ne NeperosopoB C NPaBUTENbCTBOM rO-
cypapcTsa npebblBaHWs, pasBUTVE APYXKECTBEHHbIX OT-
HOLUEHWI Mexay CBOMM roCcyaapCTBOM W rOCYAapCTBOM
npebbiBaHNS; KOHCYNIbCKYIO BYHKLMIO, MHDOPMUPOBaHMe
CBOEro NpaBUTesIbCTBa O CTPaHe NpebbiBaHNs.

B mexayHapogHOM npase BblAensaoT aunnomarmye-
CKUe NPUBUIErN, UMMYHUTETbI ANMIOMATUHECKOr0 Npes-
CTaBUTENbCTBA U AUMIOMATUYECKMX areHToB. MIMMyHuTe-
Tbl 1 NpUBUNETrNN NPEOOCTaBNATCA C Lesblo Co34aHunsa
61aronpuaATHLIX YCNOBUIA AEATENLHOCTM AunaoMaTtuye-
CKUX NPEeACTaBUTENbCTB. JunioMatnyeckne MMMYyHW-
TeTbl U NpuBUnernn noapasnenstoTcs Ha UMMYHUTETbI
Y NpvBUIErUM AUMNIOMATMYECKOro NpeacTaBUTENbCTBA
Y Y1IEHOB MX CEMEN.

B cocTaB avnnomatuyeckmx MMMYHUTETOB U MPUBK-
nernii 41eHoB AMNIOMAaTUYEeCKOro nepcoHana BXOAsT:
HEMNPUKOCHOBEHHOCTb MOMELLEHNI A AUNIoMaTNHeckoro
npeacTaBUTENLCTBA, UMMYHUTETHI UMYLLLECTBA U CPEACTB
nepeaBuxeHunsl, KOPPECTOHAEHLIMM 1 aPXUBOB; PUCKasb-
HbIi UMMYHWTET; NPaBo Ha 6ecnpensTCTBEHHbIE CHOLLEe-
HVISt NPEACTaBUTENbCTBA CO CBOMM LIEHTPOM W ApYrmun
NpeAcTaBUTeNbCTBaMM CBOErO rocyJapcTsa, MpuBuie-
FUK; TAMOXEHHBIE MPUBMAETUM 1 AP.

B cocTtas AvniomaTnyeckux UIMMYHUTETOB U NpUBUIe-
WA 4N1EHOB CeMel AMNNoMaTMYeCcKOro nepcoHana Bxo-
[OAT: HENPUKOCHOBEHHOCTb JIMYHOCTW, XWINLLA; NOJSHbIA
VIMMYHWTET OT YrO/IOBHOM IOPUCAVKLMW rocyJapcTea npe-
6blBaHUS 1 Ap.
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I?m 21. MexayHapopHbie NpaBoBble x 22. MHoCcTpaHHble rpaxaaHe _I

BOMNPOCHI rPaXxaaHCTBa

IpaxpaHCTBO npencTasnsieT coboii NpaBoOBYO CBA3b
yesioBeka C rocyfapcrtBoM, Onpefensolylo B3auMHble
npasa n o06s3aHHOCTU. B gemokpatunyeckom rocypap-
CTBE rpaxaaHCTBO [aeT NpaBo y4acTBOBaTb B yrnpasie-
HUM rocynapcTeBOM 1 obecneuynsaet rpaxgaHam 3auunty
MX NpaB CO CTOPOHbI rocygapcTea. Takoe MonoXeHue
rpaxaaHcTBa HaxoauT Bce Gosibliee pacnpocTpaHeHue.
Kpome TepmuHa «rpaxaaHcTBO», ynoTpebnseTcs TepMuH
«MOAAAHCTBO», KOTOPBIA paHee onpepensncs kak npu-
HaONeXXHOCTb K MOHapxuu. Focy,uapCTBo obecneynBaeT
npasa rpaxaaH v KOHTPONMPYET BbINONHEHWE UX 0653aH-
HOCTEW.

PeU_IaIOLU,yIO PO/b B perynmpoBaHnm rpaxnaHcrTea urpa-
eT BHYTPEHHee 3aKOHOAATeNbCTBO rocyaapctsa. locy-
AapCTBO yCTaHaB/AMBaAET npasa rpaxagaH, nopsagok npuo-
6peTeHns 1 yTpaTbl rpaxaaHcTea. [masHas 0643aHHOCTb
rocynapcrtea B OTHOLWEHMMN CBOUX rpaxaaH B MexayHa-
POAHOM NMpaBe COCTOUT B UX 3allmMTe BO BPEMS Haxoxae-
HUS X B 4PYroM rocyaapcrse.

CyluecTByeT ABa OCHOBHbIX BAA NPUODPETeHns rpax-
[AHCTBA: NepBOHaYaNbHbIA (NMPU POXAEHUN) 1 MPOU3-
BOAHbIN (HaTypanm3auums). OCHOBHYIO MacCy COCTaBASOT
rpaxaaHe rno poxzaeHuio. 3aKkoHOJaTeNIbCTBO rocy1apcTs
Mo 3TOMY BOMPOCY OCHOBbLIBAETCH Ha NMpuHUMNAax: npaso
KPOBM 1 NpaBo TeppuTopun. CornacHo npuHUMnNy npasa
KPOBU pebeHOK crieayeT rpaxaaHCTBYy CBOMX poauTe-
Nieit; Npy Npaee TeppyUTOpUM rPpaxaaHCTBoO npuobpeTa-
eTcsa B CUY POXOEHUSA Ha TeppuTopun onpeneneHHoro
rocypapcrsa.

23. NMpaBoBoit cTaTyc GexeHUEeB
M nepeceneHHbIX uy,

BexeHew, — 3T0 IO, KOTOPOE GblNO BbIHYXAEHO Mo-
KMHYTb MOCTOSIHHOE MECTOXWUTENLCTBO BCIIEACTBUE BOEH-
HbIX OEACTBUIN NN N3rHAHHOE OTTyAa OAHOWN U3 CTOPOH
BOOPYXXEHHOro KOHbMKTA.

TepMuH «BexeHel» NosBucs nocne Bropoi Muposoi
BOViHbl B YC/IOBUSIX MOCIEBOEHHBIX BOOPYXEHHbIX KOH(-
NNKTOB U NHbIX ‘-Ipe38b|‘-|al7lelX CMTyauMVI, Korga npoucxo-
W0 MacCOBOE HaCWSIbCTBEHHOE UN BbIHYX/AEHHOE ne-
pemeLLeHne L, U3 NMOCTOSIHHBIX PAilOHOB MPOXUBAHWS.
B pamkax OOH nns coneiicTeums petueHmio npobnemsl 6e-
XeHueB 6b110 co3paHo YnpasneHve BepxoBHOro komumc-
capa no genam 6exeHLeB.

CornacHo KoHBeHuun o ctatyce 6exeHues ot 1951
(CT. 12) «In4HbIN cTaTyc GexeHUEB onpedenseTcs 3a-
KOHaMu CTpaHbl ero npoxmueanusi. Ero npaea B oTHoLwe-
HUN NPUOBPETEHHOTO ABUXMMOIO U HEABUXMMOIO UMY-
LLeCTBa AOXHbI ObITb HE MeHee GnaronpusiTHb, YeMm Te,
KOTOPBIMW OBbIYHO MOML3YIOTCH MHOCTPaHLbI. Kaxapli
6exeHel, MeeT NpaBo cBO6OAHO obpallaTbCs B CyAbl
Ha TEPPUTOPUKN BCEX FOCYAAPCTB-Y4ACTHVKOB KOHBEH-
unn. Ha TeppuTopun rocyaapcTea NoCTOSIHHOIO MeCTo-
XUTenbcTBa 6exeHLa Kaxaplii 6exeHeL, NoNb3yeTcs Tem
e MONoXeHVeM Npu 06paLLeHn B CyA, YTO 1 rpaxaaHe
(cT. 16)». CornacHo KoHBeHuun 1 YctaBy Ynpasnexus Bep-
XOBHOIO KOMMUCCapa no genam 6exeHueB GexeHubl —
3TO LA, KOTOPbIE B CUITY BMOSIHE 0OOCHOBAHHBIX Onace-
HWIA CTanu XepTBamn NpecnefoBaHnii No Npu3Haky pa-
Cbl,

= >

WNHocTpaHew, — 310 pusmnyeckoe nnuo, He sensoLee-
CSl rpaXJaHMHOM CTpaHbl npebbiBaHus 1 obnagaiouiee
rpaxAaHCTBOM APYroro rocyaapcTsa.

MHOCTpaHeL, HaxoauTcs NoA, NOSIHOM TepPUTOPUANnbHON
IOPUCAVIKLUMEN CTPaHbl MPe6bIBaHMS U CTPaHbl rpaxaaH-
cTBa. Junnomarunyeckas 3awmTa, okasbliBaemas MHOCTpaH-
LiaM rocyIapCTBOM UX FPaKAAHCTBA, OCYLLECTBSETCS KOH-
CYNbCKUMU YYPEXAEHNSIMU.

MpaBoBOe NoONOXeHVWe WVHOCTPAHLIEB Perynivmpyercs
BHYTPUIOCYA@pCTBEHHBIM MPABOM 1 MEXAYHAPOAHLIMMN
[orosopamu. B mexayHapopaHbIX [0rosopax 3akper-
NISIOTCS YHUBEPCabHble CTaHAAPThI, KOTOPbLIE rocyaap-
CTBa A0J/XHbl MPUMEHATb KO BCEM JiLlaM He3aBUCUMO
OT VX rPaXAaHCTBA, Pachl, HALMOHAILHOCTY, MONa, NoSnN-
TU4ECKUX YOEXAEHWIA.

KYMHOCTb NpaB 1 0653aHHOCTEN MHOCTPAHLIEB Ha Teppu-
TOpUU JaHHOro rocypapcTea. CywecTsyeT Tpu Buaa pe-
KVMMa MHOCTPaHLIEB:

1) HaUMOHANbHBIV PEXUM;

2) pexum HanbonbLuero 61aronpuATCTBOBaHUS;

3) cneumansHblii PexXuM.

Hauwmona. mp — 9TO ypa WNHO-
CTpaHLEB B onpepenieHHol ob6nacTu 06LLEeCTBEHHbIX OT-
HOLLIEHWIA C rpaxaaHaMuy rocyaapcTaa npebbiBaHuns.

Pexum HanGonbLuero 61aronpusTCTBOBaHUA — 3TO
npefocTaBneHne NHOCTPaHLAM Npas, kakve npeaycMoT-
peHbl A4St rpaxaaH nio6oro TpeTbero rocyAapcTea, Ha-
XOAALUMXCS HA TEPPUTOPUM AAHHOTO rocyJapcTea B Han-
6onee BbIrOAHOM B MPABOBOM OTHOLUEHUN MONOXEHWUN.

| m 24. MNpaBo NoAUTUYECKOro yoexwuiua

Monutnyeckoe y6exuile — 310 NPeLOCTaBNEHNE FO-
CyOapCTBOM UL BO3MOXHOCTW YKPbITLCA OT npecneno-
BaHUIA MO NOSMTUYECKMM MOTUBAM, KOTOPBIM OH NMOABEPr-
Csl B CTpaHe CBOEro rpax/jaHcTea. Moa npecnenosaHnem
no NOANTUHECKMM MOTUBAM MOHUMAETCS NPecsiefoBaHne
He TOJIbKO 3a NosmTuYeckme yoexaeHns, Ho 1 3a obuie-
CTBEHHYIO AesITeNIbHOCTb, PENUTNO3HbIE YOeXaeH s, pa-
COBYIO UM HALMOHA/IbHYIO NPUHAANEeXHOCTb. CornacHo
cT. 14 Bceobwel aeknapauum npas YenoBeka «Kaxablii
4ernoBek MMeeT NpaBo uckaTb ybexuiia oT npecnenosa-
HVSA B PYrvIX CTPaHax 1 NoJib30BaTbCA 3TUM YOeXMLEM».

BblpensiioT TeppuTopuansHoe 1 guniaomartuyeckoe yoe-
XuLe.

TeppuTopuanbHoe y6exule — 3T0 NpefocTassieHne
JIULYY BO3MOXHOCTU YKPbITLCS OT NMPECNefoBaHuii no rno-
JNINTUYECKUM MOTMBaM Ha CBOEW TeppuTopun.

AunnomaTtuyeckoe y6exuiue — 370 NnpefocTaBieHne
NNLY BOSMOXHOCTU YKPbITbCA OT NpecnenoBaHunii no no-
JIUTUYECKUM MOTUBaM B MOMELLIEHWW ANMIOMATUHECKOrO
npeacTaBuUTeNbLCTBA MHOCTPAHHOMO rOCYAapCTBa, KOHCYb-
CKOrO MpeACTaBUTENbCTBA MHOCTPAHHOMO rOCYAapcTBa
WM Ha MHOCTPaHHOM BOEHHOM Kopabne. B mexpyHa-
pOOHOM Mpase 3anpeLlaeTcsl NpefoCTaBNeHe aunaoma-
Tuyeckoro ybexuwa. OcHoBaHME 1 NOPSAOK NPefocTaB-
JIEHUS NMOSIUTUYECKOTrO Y6exuLLa TEM UM UHBIM iuLam
3aBUCAT OT BHYTPEHHEro 3akoHoAaTesbCcTBa rocyaap-
CTBa, NPeAOCTaBNSIOLLIEr0 NoNnTUYeckoe yoexuiue. focy-

MpaBoBoe nonoxeHne UHOCTPaHUEB — 3TO COBO- |

| BepoucnosenaHns, rpaxaaHcTea, NPUHAANEXHOCTU ; z [apCTBO MOXET 0TKa3aTb B NpeaocTaBneHnn YGE)KI/ILLLa. I
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Ha nHoCTpaHueB pacnpocTpaHsioTCs Takke u 06s-

3aHHOCTWN, MHOCTPaHLUpl Nognexar yronoBHON, aa-
MWHUCTPATUBHOW, MPaXaaHCKOW OTBETCTBEHHOCTU roCy-
AapcTea, noa, lOpVIClJ,I/IKLLI/IeVI KOTOPOro OHM HaxoaaTcs.

CneuunanbHblii PeXUM — 3TO NPeaoCTaBNEHNE UHO-
CTpaHuam B Kakoi-nmbo obnactu onpeneneHHblX npas
1 (Unn) yctaHoBNEHNe AN HUX onpepeneHHbix 06s3aH-
HOCTEW, OTINYAIOLLMXCS OT TEX, KOTOPbIE NPeAyCMOTPEHbI
B ,D,aHHOI?I obnactn AN UHbIX MHOCTPAHHbIX rpaXaaH, Ha-
XOOSALMXCS B @HHOM rocyaapcTee. MIHocTpaHew, MOXeT
NoNb30BaATLCA NPaBaMun NN BbIMOJHATb 06H3aHHOCTVI, Bbl-
Tekalolye U3 ero rpaxaaHcTea, vlb B TON Mepe, B Ka-
KOV 3TO AOMNYCKaEeT rocynapcTBO NPebbiBaHUS.

Hau_l,e BCEro MHOCTPaHLbl HEe HECYT BOVIHCKOW 06513aH-
HOCTU, He o6najatoT n3bvparesnbHbIM NPaBoOM, HE MOTYT
M36MpaTbCﬂ Ha BbICOKME rocygapCTBEHHbIE O0JIXXKHOCTU,
HO MOryT LOBPOBOILHO CNYXUTb B MHOCTPAHHbLIX BOOPY-
XKEHHbIX cunax.

MHoCTpaHubl He NoABepralTCa Haka3aHWIo Ha Teppu-
TOopuun rocypapctea I'IpeéblBaHMﬂ “ BbICbINAKTCA B ro-
CyAapcTBO rpaxaaHcTea. B mexayHapogHom npase cy-
LecTByeT OGLUENPU3HAHHAA HOPMA, COMacHO KOTOPOi
WHOCTPaHeL He MOXET NPpuBEKaTbCH K erﬂOBHOIﬁ oTBeT-
CTBEHHOCTUN Ha TEPPUTOPMU rocyaapcTaa NpebbiBaHns 3a
NPEeCTYNIeHUs, COBEPLLEHHBIE UM B KAKOM-NGO APYrom
rocynapcTee, ecnm 37U NPecTyrnjieHnusa He 3aTparuvsaroT
rocypapctea npedbiBaHns. O6a3aHHOCTb Bblgayv v,
COBEpLWMBLUMNX NPECTYyNIeHNs, CyLWeCTBYET 1Llb Ha OC-
HOBE J0r0OBOPOB MeXAy rocyaapcreamu.

m B cnyyae npepocTaBneHus nonmtuyeckoro yoe-

XuULla rocyaapcTeo 06si3aHO He BblgaBaTb JNLO,
nony4uBeliee nonuTuyeckoe ybexuue. Jivua, nonyyms-
e noamTuyeckoe ybexwile, UMEIoT Ha TeppuTopun
[aHHOTrO rocyAapcTBa CTaTyC MHOCTPAHLEB, €Cnv UM
npeAoCTaBEHO rPaxaaHCTBO AAHHOMO rocyaapcTaa. fo-
CyAapcTBO, NPefoCTaBMBLLEE KaKoMy-M6o nuLy nonm-
Tuyeckoe ybexuile, NprobpeTaeT NpaBoO Ha OkasaHue
NpaBoOBO 3aLLMThI B Clly4ae HapyLIEeHWUs Npas 3TOro inua
3a py6exoMm, HeceT OTBETCTBEHHOCTb 3a ero AesiTeslb-
HOCTb. CornacHo Nonoxexusim cT. 4 [leknapaumm o Tep-
prTOpUanbLHOM ybexuile «rocyaapcTBo, MpefocTaBuB-
wee ybexuile, He JOMKHO paspeluaTtb Muam, KoTopble
€ro nosly4unu, 3aHMMaTbCs AesTEeNbHOCTLIO, MPOTUBOPE-
vawei uensm u npuHumnam Opranmnsauun O6beauHeH-
HbIX Haumii». Hopmbl MexayHapoaHOro npasa 3akpen-
JISIOT NPABO rocyAapCTBa NPEefOCTaBIATL ONpeAeneHHbIM
nvuam nonutmnyeckoe ybexwuile u yctaHasnmsaioT 06s-
3aHHOCTb [APYrMx rocyAapcTB yBaxaTb [AAaHHOE Npaso.
JeiicTBue nonuTtmyeckoro ybexulia npekpaiiaercs,
€CN Mc4es3nm 06CTOATENLCTBA, KOTOPbIE BLIHYAUAM INLLO
nckatb yoexuLle, unv ecnm nLo Noay4uso rpaxaaHcTBo
rocynapcTea, NpeaocTaBmMBLLEro eMy noamTuyeckoe ybe-
xuie. B MexxayHapoaHoM npase CAoXUnoch NpaBmio —
y6exwLLe He JOMKHO NPefoCTaBNNATLCS NNLY, COBEPLUNB-
wemy o6LLEeyroloBHOE NPeCTyrieHmne.

Mpw HaTypanusauuu nMuo, XxenatoLee nprod-
PecT rpaxaaHCTBO ONPEeAeNeHHoro rocyaap-
CcTBa, NogaeT 3asiBjieHne npu yCcsioBuU O0CTUXEHUS
AaHHbIM JINLUOM COBEpPLUEeHHONeTUsa 1 Osﬂa,ﬂ,aHVlﬂ aeec-
NMOCOBHOCTBIO, @ TakKe MPOXMBAHWS HA TEPPUTOPUM FO-
cynapcTea onpejeneHHoe Bpems. B HacTosiee Bpems
dakT BCTynneHns B 6pak ¢ MHOCTPaHLLEM He BneyeT npu-
obpeTeHusi rpaxaaHcTea. Takxke MOXeT OblTb NPeaycMoT-
PEH YNPOLLEHHbI NOPAA0K NPUOBPETEHNS rpaxaaHCTBa.
OonTauusa — 370 BLIGOP NMNLLOM rpaxaaHcTea Mo CBOEMY
XenaHuto.

YTpaTta rpaxgaHcTsa peryimpyeTcst BHyTPEHHUM rpa-
BOM rocyAapctsa. [paxAaHCTBO MOXET GbiTb yTpayeHo
160 no nH1umaTmBe cybbekTa, MMbo No MHMLUMATHBE ro-
cynapcTsa. [paxaaHe He MOryT yTpaTuTb rpaxaaHCTBO
B peaysnbTrarte Bbledaa, ANUTesIbHOro NpoXneaHus 3a rpa-
HULEN, ecnu B peaynbTate yTpaTbl rpaxaaHcTBa JvLO
cTaHeT nnuom 6e3 rpaxaaHcTsa.

BesrpaxaaHCcTBO — 3TO NPaBOBOE COCTOsIHUE, MPW KO-
TOPOM /MU0 He obnajaeT rpaxaaHCTBOM Kakoro-nnéo
rocypapctea. Jinua 6e3 rpaxaaHcTBa MMeHyloTcs ana-
Tpuaamu. BearpaxaaHcTBO MOXET GbiTb aBGCOMOTHBIM
1 OTHOCUTENbHLIM. AGCOJIIOTHOE Ge3rpaxaaHCTBO —
370 6e3rpaxaaHcTBO C MOMEHTa poxaeHusi. OTHocu-
TenbHoe 6e3rpaxAaHcTBo — 3T0 6e3rpaxaaHCTBO, Ha-
CTynuvBLUee B pe3ysibTaTe yTpaThl rpax/JaHCTBa.

MHoro rpaxaaHcTBa — 3TO IOPUAMYECKOE COCTOS-
HVe, NPU KOTOPOM Y MLia UMeEeTCs B Hanuuuu aga n 60-
nee rpaxnaHcTB.

Eﬁ K OMpefeneHHoN CoLManbHOM rpynmne uam noanTm-

Yeckmx yoexaeHuin, HaxoAATCsA BHE CTpaHbl CBOER
Fpa)KﬂaHCKOVI NPUHaONEXHOCTU N HE MOryT N0J1b30BaTb-
€Sl 3aLUMTON NPaBUTENbCTBA ATOM CTPaHbI MW HE XenatoT
noJib30BaTbCA TaKOW 3aLMTON NMBO BCNEACTBME TaKUX
ornaceHwuin, 1MGo Mo NpUYMHAM, He CBsI3aHHLIM ¢ coobpa-
KEHVSIMU NINYHOTO YAOBCTBA; MW, HE UMES OTPEeAENEHHO-
O rpak/JaHCTBA U HAXO/SICb BHE CTPaHbI CBOErO MPEXHero
06bI4HOrO MECTOXNTENbCTBA, HE MOryT WIN HEe XenawT
BEPHYTLCS BC/IEACTBME TaKMX OMAceHmin nnbo no npuum-
HaM, He CBA3aHHbIM C COOBPaXKEHMSIMM IMYHOTO ya06CTBa.
BexeHueB B MeXayHapoaHOM MnpaBe HasbiBaloOT nnuamMu
6e3 rpaxpaHcTBa Ae-hakTo, NOCKOJbKY NPaKTUYECcKn nx
CTaTyC HMYEM He OTNIMHaeTCsi OT cTaTyca iy, 6e3 rpax-
naHcTBa. B cnyyae, ecnv rpaxaaHe CTaHOBATCS GexeHuaMmn
Mo NONUTUYECKNM COOBPAXEHUSIM, TO UMEIOTCSI OCHOBA-
HVISi paccMaTpuBaTh UX Kak NPETEHAEHTOB Ha NoJly4yeHne
MoONMTUYECKOro yoexuLua. Yperynnposaxue Bonpoca o no-
JIy4EeHUN NMOAINTNHECKOrO YOexXuLLa 3aBUCUT OT 3aKOHOAA-
TeNbCTBA U NOJIMTVKM rOCYJapCTBa, Ha TEPPUTOPUK KOTO-
PpOro HaxoasaTcs 6exeHLbl.

MepemelieHHble nULa — 3T0 NNLA, HACUIbCTBEHHO
BblBE3€HHblE B X0Ae BTopoii MMpOBOIA BOIHbI FTUTIIEPOB-
Lamu 1 nx NOCOBHMKaMM C OKKYNMPOBaHHbIX UMW TEPPU-
TOPWIA 415 CTIONBb30BaHWS Ha Pa3IMYHOro poaa paboTax.
MHorza nx Ha3biBaloT BbIHYXXAEHHBIMU NepeceneHLamu.
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MexayHapoaHblii cnop — 370 cneumduyeckme nonun-
TWUKO-MpPaBOBble OTHOLLUEHUS, BO3HMKAOLWMe Mexay ABY-
MSi UK 6OABLLNM YUCIIOM Cyﬁ'beKTOB MexayHapoaHoro
npasa v oTpaxaioLme nNpoTUBoOpeYus, CyLLEeCTBYOLNE
B pamMKax 3TOro OTHOLWIEHUS .

C MOMeHTa BO3HUKHOBEHUS MexayHapogHoro cnopa
COrnacHo o6LLenpU3HaHHOMY MPUHLMMY MEXAYHAPOAHO-
ro npasa MMPHOro pa3peLlleHns MexayHapoaHblX Copos
rocygapcrtea AO/TXHbl PYKOBOACTBOBATLCA UM Kak nmne-
paTtuBHbIM npasunom. CornacHo Ycrtasy OOH BbioensitoT
MOHATNSA «CMOP» N «CUTYaUUdA». CornacHo AOKTPUHE MeX-
AyHapoaHOoro npasa U npakTtuke CoseTta besonacHocTun
MexpayHapoaHoro Cyaa OOH cnop BO3HMKaeT Toraa, Kor-
Aarocyoapcrea NpeabsaBnsaioT B3aMMHbIe MPEeTEH3UN Apyr
LpYry no noBoAy OAHOIO 1 TOro xe npeameTa cnopa. Cu-
Tyauus BO3HWKAeET Toraa, Korga CTONIKHOBEHWE MHTepe-
COB roCyAapCTB He COMPOBOXAAETCS B3aUMHbIM NPeabsiB-
neHvem I'IpeTeH3I/Il71, XOTA U NOpPOXAAeT pas3Hornacus
mexay HuMu. O6beanHSIoWMM NMPU3HAKOM cropa n cu-
Tyauun aBngeTcst CTOJIKHOBEeHVe MHTepeCcoB rocyaapcTs.
BobigensioT ABa B1Aaa CnopoB v CUTyaumii:

1) cnopel 1 cuTyauum, yrpoxatoLme MexayHapoaHoOMy
Mupy 1 6esonacHocTy;

2) Cnopsbl 1 CUTyauUun, He yrpoxatoLme MexXayHapoa-
HOMY MUPY 1 6€30MacHOCTU.

Cratbst 34 YctaBa OOH rnacut: «CoeeT BeaonacHoctu
YNOSHOMOYMBAETCS paccnenoBath Nboi cnop v niobyio
CUTyaumio, KoTopasi MOXeT NMPUBECTU K MEXAYHAPOAHbIM
TPeHnaM uUnu BbI3BaTb CNOp, ANA onpeaeneHusa Toro,

27. MexpyHapopHbii cyn OOH

MexayHapogHbiin cyn, OOH — rmaBHbili cyaebHblii op-
raH OOH, co3paHHbivi B 1945 r. MexxayHapopHbiii cyn, OOH
OCYLLECTBASET CBOW AEATeNbHOCTL Ha ocHose CraTtyTa
MexayHapoaHoro cyaa, a Takxe PernamenTa cyna.

OcHoBHas uenb MexayHapogHoro cyna OOH — npoBo-
[VTb MUPHBIMW CPEACTBaMU B COMlacuu C MpUHLMNaMn
crnpaseniMBoCT U MeXAyHapO4HOro npasa ynaxusaHue
VK paspeLleHne MeXayHapOAHbIX CMOPOB WM CUTya-
LA, CNOCOGHBIX MPUBECTY K HAPYLLIEHWIO MUPa.

dyHkumamu MexayHapogHoro cyaa OOH saensioTcs:
PaccMOTPEHNE 1 pas3peLLeHe CNOPOB, NepeaaHHbIX ro-
CyAapCcTBaMU, MPUHSATUE KOHCY/LTATUBHBIX 3aK/IO4EHWI
no ropnan4yecknm Bonpocam.

MexayHapognHbiii cyn, OOH Haxoautcs B HupepnaH-
nax, B ropoze Maara. MexayHapognHbii cyn OOH coctont
13 15 cynei, koTopble n3bupaioTca Ha AEBATb NET, BO3-
MOXHO 1x nepensbpanune. Ynenamu Cyaa SBASIOTCSA WH-
AVBUABI — CyAbU, U3BMpaemMble 13 YMCNA UL, BbICOKMX
MopanbHbIX Ka4ecTB, YAOBNETBOPSIOWMX TpeboBaHNSAM,
npeabsBASEMbIM B UX CTPaHax sl Ha3Ha4YeHUs Ha BbIC-
wne cynebHble JOMKHOCTU, MW SIBASIOLLVXCS opUcTamm
C NPU3HaHHLIM aBTOPUTETOM B 061aCTN MEXAYHapPOAHO-
ro npaea.

YneHbl Cyna nsbupatotca MeHepanbHo Accambneei
n Cosetom BesonacHoctn OOH. Bribopbl npoBoasTcs
OAHOBPEMEHHO 1 HEe3aBMCMMO Apyr OT apyra. [na ns6-
paHMa HeobxoaMMo B 06OMX opraHax monayy4uTb abco-
noTHoe 60onbWNHCTBO ronocoB. Mpeacenatens Cyna

MeXAyHapoAHOro cropa

CornacHo YctaBy OOH rocynapctea — uneHbl OOH
NpuHANN Ha cebs 06583aTeENbCTBO «MPOBOAUTL MUPHBLIMU
cpencTteamu, B corfiacuuv € NpuHUMNaMmmn cnpasenineo-
CTU U MEXAYHapOoAHOro npasa ynaxusBaHue unn paspe-
LeHne MeXAyHapoaHbIX CMOPOB M CUTYauMii, KOTOpble
MOTyYT MPUBECTM K HapyLueHuio mupa» (n. 1 cT. 1). Cornac-
Ho cT. 33 YctaBa OOH rocynapcTsa, y4acTBylOLLME B NtO-
60M crnope, NPOA0IKEHMNE KOTOPOro MO0 Obl yrpoxaTb
NoAAepXaHNio MexyHapoAHOro Mupa u 6e3onacHocTy,
[0SIKHBI pexae BCero CTPEMUTLCH pa3peLunTb Crop ny-
TEeM «NeperoBopoB, 06CNEA0BaHMS, MOCPEAHNYECTBA, NpWi-
MupeHus, apbuTpaxa, cyaebHoro pasbupaTenscrea, 06-
palleHnsa K permoHanbHbiIM OpraHam uau cornaleHnsam
WY MHBIMU MUPHBIMU CPEACTBaAMM MO CBOEMY BbIGOPY>.

MeperoBopbl — 3TO MUPHOE CPEACTBO paspeLLeHust
crnopa ¢ NOMOLLLIO NPescTaBnTeNel Mexay rocyaapcTaa-
MW NO CyweCTBY AOCTUXEHNS AOMOBOPEHHOCTN O NMpUmMe-
HEHUW NHOro MMPHOIro CpeacTea /19 pa3peLleHns cnopa.
Llenwn, coctaB y4acTHUKOB, YPOBEHb NPeACTaBUTENbCTBA
Ha neperosopax, nx opraHn3aunoHHble Cl)OprI cornaco-
BbIBAIOTCSH CaMUMU CNOPALLMMU CTOPOHaMW. Meperosopsl
Nno pazpeLlieHnto cnopa A0IXKHbl BECTUCb Ha paBHONpas-
HOW OCHOBE, UCKIOHAIOLLEN HAapYLUEeHMe CYBEPEHHO BO-
7N 3aNHTEPECOBAHHbIX CTOPOH.

Koucyanau.uM CTOPOH — 3TO nNepuoanyeckne BCcTpe-
41 CNOPSALLMX CTOPOH, HanpasBfiEHHbIE HA NOUCK KOMMPO-
MUCCHbIX peLLIeHVIVI.

0OGcnepoBaHue — 3TO CPEACTBO MUPHOMO YPErynnpo-
BaHWA, K KOTOPOMY npmﬁeranoT B Criyyae, Korga cnops-

——————————— >

28. EBponeiickuii cyp,
no NnpaBam 4yenoBeka

EBponeiickuii cyn no npaesam YenoBeka SBASETCS rnas-
HbIM cyae6HbIM opraHom Coseta EBporbl. OH 6bin co3aaH
B 1959 1. Ha OCHOBaHWW EBPONECKOI KOHBEHLMM O 3aLUu-
Te NpaB YenoBeKka M OCHOBHbIX CBOOOA, OT 4 HosGpst 1950 T

B coctae EBponelickoro cyaa no npasaMm 4yenoBeka
BXO[ST CyAbU, NPEACTaBNSIOLME rOCYAaPCTBA — YJIEHbI
Coseta EBponbl. Cyabs EBponeiickoro cyna no npasam
Yyenoseka A0MkeH 0651aaaTe BCEMU BBICOKUMU MOPaJib-
HbIMU Ka4ecTBamu, ObiTb NLOM C O6LLENPU3HAHHBIM aB-
TopuTeTOM B 06nactu npasa. Cyapn nsbupatotcs Mapna-
MEHTCKOW accambneeii CoBeTa EBponbl CPOKOM Ha LLECTb
1eT, MOryT nepenaddupartses. Cpok NoNHOMOUNIA Cyael uc-
TekaeT No AOCTUXEHUN nmu Bo3pacTa 70 net. Bo rnase
EBponeiickoro cyaa no npasam YenoBeka CTOUT Npeace-
partenb, cyn n3bupaet asyx ero 3amectuteneii. Cyabun
EBponeiickoro cyga no npaeam 4YesnioBeka o6pasyloT na-
natel, B HUX Takke n3bupatoTcs npeacenatenu, nsbu-
paeTcs Takxe cekpeTapb-kaHuiep Cypa.

[na paccMoTpeHus aen o6pasyloTcs KOMUTETLI B CO-
cTaBe Tpex cyfel, nanatbl 06pa3yloTcs B COCTaBe cemu
cynew, Bonblas nanata coctout u3 17 cyaen. Obuumans-
Hble A3blkv EBponelickoro cyga no npaeam 4enoBeka:
bpaHLy3CKuUiA NN aHMINRCKUIA.

EBponeiickuii cyn no npaeBam 4yenoBeka paccMaTpu-
BaeT Aena, KacaloLlwyecs TONKOBaHWs 1 MPUMEHEHUs no-
noxeHuii KOHBEHLMMN 1 NPOTOKONOB K HEN.

CornacHo cT. 33 KoHBeHuMu «nboe rocynapcrso-

| M36MpaeTCﬂ CPOKOM Ha Tpu roga C BO3MOXHbIM nepens- ; zyHaCTHMK MOXeT nepenatb B Cy,u, BOMpocC o nio6om npea- I
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e CTOPOHbI PacXoasTCs B OLEHKe haKTUHecKux
06CTOATENLCTB, BbI3bIBAIOLLMX CMOP WU MPVBEA-

wux K cnopy. [ns Toro 4to6bl NPoBECTU o6CnenoBaqune,
co34aeTcs CreAcTBeHHasi KOMUCCUS, UHOTAA BO rnase
C npefcTaBMTENEM TPETLErO rOCYAAPCTBA UM MeXayHa-
poaHon opraHusaunn. PesynstaTtel paboTel CNeacTBeH-
HOWM KOMMUCCUW 3aKPENNSioTCs B A0KNaAe, KOTOPbI ycTa-
HaBNMBaeT TOJIbKO haKTUYECKYI0 CTOPOHY criopa.

MpuMnpeHne — 3TO BbIICHEHWE GaKTUYECKMX 06-
CTOATENbCTB Cnopa un BblpaﬁOTKa KOHKPETHbIX PEKOMEH-
[aunii ons CTOPOH.

[AoGpble ycnyru — 3T0 AENCTBUSA He y4acTByoLLen
B CMOPE CTOPOHBI, HAMPaBNEHHbIE HA YCTAHOBJIEHNE KOH-
TaKTOB MEXAY CMOPSLLMMU CTOPOHaMK. CyGbekTbl, OKadbl-
BaloLe Ao6pbie yenyru, B caMux neperoBopax no paspe-
LLIEHWIO CTIOpa HEMOCPEACTBEHHOMO YHaCTUS HE NMPUHMAIOT.
B kauecTBe CyGbEKTOB MOryT BbiCTynaTb rocyAapcrsa,
MeXAyHapoaHble OpraHU3aLum, U3BECTHbIE OOLLLECTBEH-
HbIE VSN MONNTUYECKME AeSTENN.

MocpepHUYeCcTBO — 3TO HEMOCPEACTBEHHOE yHacTne
TpeTbei CTOPOHbI B MVPHOM paspeLleHnm crnopa.

MeXxayHapoaHblii apoéuTpax — 370 A06POBONBHO
BbIPXEHHOE COrnacue CropsiLLyx CTOPOH nepeaatb CBON
Crnop Ha pacCMOTPEHWE TPEeTbel CTOPOHE, PeLLeHne KO-
TOpOI1 siBNISieTCs 0683aTeNbHbLIM 1 CTOPOH B Crope.

CyneGHoe pa3bupaTenbCTBO — 3TO PACCMOTPEHVE
1 paspeLleHvie crnopa MexayHapoaHbIMU Cyaamu.

mnonaraemom HapyLeHun KoHBeHumun u MpoToko-

OB K HEN APYrM rocyaapCTBOM-Y4aCTHUKOM».
CrtaTbsi 34 KoHBeHUMM ynonHomoumeaeT Cya npuHumMaThb
Xano6bl oT nboro ¢usnyeckoro mua, Nbon Henpa-
BUTENbCTBEHHOI OpraHv3aummn nam nloGow rpynnbl 4acT-
HbIX ML, KOTOPbIE YTBEPXAAIOT, YTO SBUUCH XEPTBaMM
HapyLLIEHWI T OAHUM W3 rOCYAapCTB-y4aCTHUKOB WX Npas,
npu3HaHHbIx B KOHBEHUMM 1 MpoTokonax k Heit. B cT. 35
KoHBeHUuM chopMynMpoBaHbl yClIOBUSI MPUEMSIEMOCTN
VHAMBMAYanbHbIX Xanob B Cya: «Cya MOXET NpuHMMaTh
[eno K CBoeMy pacCMOTPEHMIO TONIbKO MOC/e TOoro, Kak
Gbiny McHepnaHbl BCe BHYTPEHHWE CPeAcTBa NpaBoBOW
3aLUUThI, U B TEYEHME LLECTU MECSLIEB C AaTbl BbIHECEHUS
HaLMOHAbHLIMW OPraHaMu OKOHYATENbHOrO peLLeHunst
no gesny. He NpYHMMAIOTCS K PACCMOTPEHNIO aHOHUMHbIE
Xanoobbl, Xanobbl, KOTOPbIE AHANOMMYHO YXe paccMoTpe-
Hbl B Cyae 1 He coaepxat HOBbIX pakToB, a TakxXe Xarno-
Gbl, yXe SBASOWMECs NMPeaMETOM APYyrov npoueaypb!
MexzayHaponHoro pasbupartensctea. Cyn MoxeT obbsi-
BUTb Xan00y HENPUeMIeMo 1 OTKJIOHUTD ee.

PewweHnuns EBponelickoro cyna no npaBam YenoBeka Ho-
caT 06s3aTeNbHbIV XapakTep Ans rocyaapcTsa Wan ro-
CyAapcTB, NPOTMB KOTOPbIX 3TN pPeLleHUst HarnpasfieHbl.
OkoHyaTenbHoe noctaHoBnexnve Cyna HanpaensioTcs
KoMUTETY MUHUCTPOB, KOTOPLIV OCYLLECTBASIET HAA30p
3a ucnonHeHnem (ct. 46 KoHeseHummn). B oTHOWEHUM Mo~
TepnesLUei CTOPOHbI NPeAyCMOTPEHA BbiriaTa CrpaBes;-
JIMBOV KOMMEHcaumn.

He MOXET JI NMPOAOIIKEHME ITOrO Criopa Ui cuTya-
UMM yrpoxaTtb NOAAEPXAHUIO MEXAYHapOAHOro
Mupa 1 6e30NacHOCTU».

MexayHapoaHble Cropbl KnaccuduumpytoTes no 06bek-
Ty cnopa, no CTeneHn onacHoOCTH, No reorpadum pacnpo-
CTpaHeHUs! (JIOKabHbIE, PErMOHANbHBIE UK F0GaNbHBIE),
0 YNCNy CyGLEKTOB (ABYCTOPOHHME UM MHOTOCTOPOHHUE).

Yctas OOH npegycmatpuBaeT onpefeneHHble npaBo-
Bbl€ MPOLeypbl YPerysMpoBaHisi MexXayHapoaHbIX Cro-
POB: «CMOP, NMPOAOIIKEHNE KOTOPOrO MO0 Obl YrpoXaTb
noaaepXaHuio MexayHapoaHoro Mupa n 6esonacHocT»
(cT. 33), «MmexayHapoaHble crnopbl» (n. 3 CT. 2), «nobow
crop», T. €. Crop, KOTOPbIV MOXET U He NPEACTaBIsfTb CO-
60¥1 NPsIMOI YrpO3bl NOAAEPXKAHMIO MEXAYHAPOAHOTO MU-
pa (cT. 38), «mecTHble cnopbl» (moan. 2 n 3 cT. 52), «cnopsbl
topuanyeckoro xapakrepa» (n. 3 cT. 36).

CornacHo n. 2 ct. 36 Cratyta MexayHaponHoro cyna
OOH npaBoBbIMU criopamu, NOoANaAALLMMA MO, IOPUC-
avikuvio MexayHapoaHoro cyaa OOH, saensioTcs crnopel,
KacaloLecs TONKOBaHUA [orosopa, noboro Bonpoca
MeXAyHapOoaHOro npasa, Hanuuus dakTa, KOTopbli, ecnu
OH GyAeT YCTaHOBJEH, MPEACTABUT COGOW HapyLLEHNE MEX-
yHapoaHoro 06a3aTenbcTBa, a Takxe Kacalouwmecs xa-
pakTepa 1 pasmepoB BO3MeLLEeHUs 3a HapylueHne obs-
3atenbcTBa. Cnopbl O NPUHALNEXHOCTV ONPEeAEsIeHHOro
y4acTka TeppUTopuK KakoMy-nmbo rocynapcTBy cocTa-
BASIIOT 0COOYIO KaTeropuio Cnopos.

6paHmeM. Mpwn BbINONHEHUN cyaebHbIX 0653aHHO-

cTein 4neHbl Cyna o6nagaiT AMNAoMaTU4eCKUMU
npusunernsaMm U UMMYHUTETOM. Cy,El' ABNAETCA NOCTOAH-
HO IeMCTBYIOLLIMM OPraHoM U 3acefiaeT B MOSIHOM COCTaBe.
[lna paccMOTpeHusi onpeaeneHHon kateropmm gen Mo-
ryT 06pa3oBbLIBaTLCS KaMepbl CyAei B coCcTaBe Tpex unm
6onee cypein. OdpuumanbHblii 83bik Cyna: dppaHLy3ckuii
VIV @HIINACKWIA.

CornacHo cT. 38 Ctatyta Cyq pewsaeT nepefaHHbie emy
CMopbl Ha OCHOBaHWKW MeXAyHapoAHOro npasa v npu-
MeHsieT:

1) MexzayHapoHble KOHBEHLMM, KaK 0bLLmMe, Tak 1 cne-
umanbHble, YCTaHaBIMBAIOLLIME MPaBuna, OMNpPefesneHHO
MPU3HaHHbIE CMOPSILLMMW FOCYAAPCTBAMYU;

2) MexayHapoaHbIii 06blvai kak 4oka3aTeNbCTBO BCe06-
e NpakTUKK, NPU3HAHHON B KA4€CTBE NPaBOBOI HOPMbI;

3) obwme NpuHUMNBLI Npaea, NPU3HaHHbIE LMBUAN30-
BaHHLIMU HaLMSIMK;

4) cynebHble pelleHnst 1 JOKTPUHbLI Hanbonee Kanm-
GUUMPOBaHHBLIX CMELMAnMCTOB MO My6aMYHOMY npaBy
Pas3nNnyHbIX HaUWi B Ka4eCTBE BCMOMOraTebHOro cpef-
CTBa AJia onpeneneHnsa npaBoBbIX HOPM.

Pewenus Cyna sBnsiotcst 0683aTeNbHbIMU ANst rOCy-
[apcTs, KoTopble Obiny cTopoHamu B crnope. B cnyyae
HEeBBbIMOJIHEHWS KaKoi-1M60 CTOPOHOV B Aienie obsi3aTtenb-
CTBa, BO3/IOXEHHOMO Ha Hee pelieHnem Cyna, Coset be-
30MacHOCTM MO NPockOe APYroi CTOPOHbI «MOXET, ecnu
Npu3HaeT 3TO HEOOXOAUMbIM, CAenaTb PeKkoMeHaauuu
VN PELIUTb O MPUHATAN MeP A/S NPUBEAEHUS PeLLeHNst
B ucnonHexue» (n. 2 cT. 94 Ycrasa OOH).
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MpaBo mexpayHapopHoi 6e30nacHOCTU — 37O CO-
BOKYMHOCTb MPaBOBbLIX HOPM W MPUHLIMMOB, PETYANPYIO-
LLIMX BOEHHO-NONIMTUYECKNE OTHOLLEHUS MeXAy rocyaap-
CTBaMV 1 APYrMuK CyGbekTamn MeayHapoAHOro npasa.

MpaBo Mex/ayHapoaHo 6e30MacHOCTU ONMpaeTcs Ha 06-
Lme NPYHLMMbLI MeXAYHapOoAHOro Npasa HeNpyMeHeHst
CUNbI UMW Yrpo3bl CUIIOW, pa3peLLEHNs CNOPOB MUPHLIMU
cpeacTBaMu, TEPPUTOPUANLHONM LLIeIOCTHOCTY U HepyLIn-
MOCTM rpaHuL,.

MpaBo mexayHapoaHoi 6e3onacHoCcTn nNpeanonaraet
KOHCTPYKTUBHOE COTPYAHUYECTBO YHACTHUKOB MEXayHa-
POAHOro coo6LIECTBA B PELLEHNN ABYX OCHOBHbIX 3a4a4,
Takmx kak obecrnedeHvie GYHKLVOHVPOBAHUA MeXaHN3Ma
noaaepxaHns MMpa 1 BbIpaboTka HOBbIX MPABOBbLIX HOPM.

OCHOBHbIM MCTOYHUKOM MpaBa MexayHapoaHow 6e30-
nacHocTu siBnsietca Yctas OOH. BaxHoe mMecTo B pery-
JIMPOBaHUK OTHOLLEHWI 6€30MacHOCTN B MMPE 3aHUMAIOT
pasnnyHble MHOrOCTOPOHHWE 1 ABYCTOPOHHME MeXayHa-
POAHbIE AOrOBOPbI.

MepByto rpynny cocTaBAsiOT MeXAyHapOAHbIe AOr0BO-
Pbl, CAEPXVBAIOLLVE FOHKY SAEPHBIX BOOPYXXEHUI B NPOCT-
PaHCTBEHHOM OTHOLEHWUW. 3To Jorosop 06 AHTapKTVKe
1959 r., [loroBop O HepacnpoCTPaHEHUN AAEPHOTO Opy-
xus 1968 r., JoroBop 0 3anpeLueHn pa3meLleHns Ha aHe
MOpeli 1 OKeaHOB U B €ro Heapax SAepHOro OpYXus 1 Apy-
VX BUO0B OPYXUSt MaCCOBOr0 YHUUTOXEeHUs 1971 1.

BTopyio rpynny J0roBOpOB COCTaBASIOT MexXayHapos-
Hbl€ [JOrOBOPbI, OrPaHMNYMBAIOLLME HAapaLLVBaHe BOOPY-
XEHWUIA B KONMYECTBEHHOM W KQYE€CTBEHHOM OTHOLLEHWN.

31. Opranusauumsa no BesonacHocTu
n CoTpyaHuyecTBy B EBpone.
Pa3opyxeHue u orpaHu4yeHue BOOpPYXXeHus

OpraHusauus no BeaonacHocTu u CoTpyaHuyecTBy
B EBpone — 370 MexayHapoaHas MexXxnpaBuTebCTBEH-
Hasi opraHu3auus, perynmpytolias oTHoleHus no 6e3o-
MacHOCTU 1 COAENCTBUIO COTPYAHMYECTBY B EBpone.

K BbICLUMM opraHam opraHu3auny OTHOCATCA asbl ro-
CyAapCTB M NPaBUTeNbCTB, KOTOPbLIE KOMMNETEeHTHLI pac-
cMaTtpueaTh Hanbonee BaxHbIE U akTyasbHble NPob6ieMbl
6e30nacHOCTM 1 Apyrux cdep COTPyAHMYEecTBa rocy-
[apcTs.

Ll,eHTpal'IbeIM PyKOBOAALLMM OpraHoOM fABAAeTcs Co-
BET MMHUCTPOB, OTBETCTBEHHbI 3a npuHaTne peIJJeHI/II/I
ﬂaHHbIVI CoseTt COﬁleaeTCﬂ n3 rmasB MMHUCTEPCTB UHOCT-
paHHbIX Aen rocyaapcTs M Ha3Ha4YaeT CTpaHy, Yen npes-
CTaBUTENb B TE4EHNE roaa 6yIJ,9T VCNONHATL 063aHHOCTU
npeacenatens OpraHy3aumy no 6e30nacHOCT U COTPyA-
HuyecTBy B EBpone.

PyKOBOAﬂI.I.IMM coBeT — 3TO OpraH, KOTOprVI oTBeT-
CTBEHEH 3a NoAroToBKy sace,qanmm COBETa 3a BbIMOJIHE-
Hune ero peLueva 3a KOoOpAuHauuto OeATenbHOCTn ero
BCNoMoraTesibHbIX OpraHoB. B komneTeHuuio PyKOBO,D,H-
LLLEero COBETa BXOAAT: PACCMOTPEHWNE BOMPOCOB B C/ly4ae
BO3HMKHOBEHWUA KPUTUHECKMX cmyaumw N ncnonb3osa-
HUEe MexaHn3mMa MUPHOIO YPeryvpoBaHns.

MocTosiHHbIN coBeT — 3TO opraH ana segeHus nonn-
TUYEeCKnx KOHCy}'IbTaLLMM W NPUHATUSA TeKyLWnx peu.leval
a Takxe gnsg paccMoTpeHus Hpe3BbI‘-laI/IHbIX CI/ITyaLLI/IM
B ero coctaB BXOOAT NOCTOSIHHbIE NPEeACTaBUTENN rOCy-
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KonnektueHas 6e30onacHOCTb — 3TO CUCTEMa COB-
MECTHbIX AeMCTBUI rOCYAapPCTB MO NOALEPXKAHMIO W VK-
penneHnio MexayHapoaHoro mMvpa u 6e3onacHocTu.
Mpeambyna Yctasa OOH ycTtaHOBUIA OCHOBbI MEXAyHa-
POAHOIo MUpa (MCKOPEHEHWE BOMHbI; yTBEPXAEHNE BEPbI
B OCHOBHble MpaBa YesioBeKa; MOBLILLEHNE 3HAYEeHUs
MeXAyHapoA4HOro npaea; COAeiCTBME COLManbHOMY
NPOrpeccy v yNyyLeHNIO YCIOBUI XWU3HWU Npu GosnbLuein
ceoboge) 1 onpeaenvna, YTo B 3TUX LLeNsiX He0OX0ANMO
BbIMOJIHATL TPW OCHOBHBIX YC/IOBUWSI: MPOSIBASTL TEpnu-
MOCTb U XWUTb BMECTE, B M1PE PYT C IPYroM, Kak o6pble
coceau; 06beAUHNUTbL CUJTbl AJ1S1 NOAAEPXAHUS MeXayHa-
poaHOro Mypa 1 6e30NacHOCTU; 06eCNeYnTb NPUHATUEM
NPUHLMMNOB U YCTAHOBNEHWEM METOAOB, YTOObI BOOPY-
KEHHbIE CUJIbl MPUMEHSIIUCh HEe MHa4e Kak B OBLLMX UH-
Tepecax.

KonnekTueHasi 6e30MacHOCTb OCHOBbIBAETCS HA ObLLe-
NPV3HaHHbIX NPYHLMMAaX MEXAYHapOAHOro Npasa, Kosnek-
TUBHbIX Mepax NpeaoTBpaLLeHns 1 YCTPaHEHUs Yrpo3sbl
MWPY 1 aKTOB arpeccum, KOJIEKTUBHbBIX Mepax Mo npece-
YEHWIO TEPPOPM3MA, KOJUTEKTUBHBIX Mepax no orpaHuye-
HUIO 1 COKPALLIEHWIO BOOPYXEHUS, BMN/IOTb A0 MOJIHOTO pa-
30pyxeHusi. Ha CoseT Be3onacHOCTY BO310XeHA raBHast
OTBETCTBEHHOCTb 3a MoAAEepXaHne MeXAyHapooHOro
Mupa u 6esonacHocTy (cT. 24 Yctasa OOH).

Yctae OOH ycTaHaBnuBaEeT, YTO cuna MOXET npume-
HATLCS B CIly4ae yrpo3bl MUPY, HapyLLeHUii M1pa 1 akToB
arpeccun ons nognep>XxaHusa nnv BOCCTaHOBJIEHUA MeX-
[yHapoAHOro mvpa n 6e30NacHOCTU He uHaue, Kak B 06-

EEE] 32. MexayHapoaHoe akoHOMMUYECKOE
npageo

MexayHapogHoe 3KOHOMMYECcKoe npaBo — 3TO
oTpacib MeXAyHapoAHOro nNyGavyHOro npasa, KoTopas
npeacTaBasieT coboi COBOKYMHOCTb MPUHLMMOB U HOPM,
perynmpyloLyx 3KOHOMMYECKME OTHOLLEHWUS MeXay ro-
cyaapcTBaMu 1 APYrumiy cybbekTaMmn MexayHapoaHOro
npasa. [peameT MeXAyHapOoAHOro 3KOHOMUYECKOro
npasa COCTaBASAKT MeXAyHapOoAHble 3KOHOMU4yeckue
MHOFOCTOPOHHWE W ABYCTOPOHHWE OTHOLLUEHUS MEeXay
rocyaapcTeamu, a Takxe Apyrumn cybbektamu Mexay-
HapoaHOro ny6nnyHoro npasa. K aKOHOMUYECKUM MOXHO
OTHECTV TOProBble, KOMMEPYECKME OTHOLLEHUS, @ Takxke
OTHOLLEHNs B cdepax NpoM3BOACTBEHHOM, Hay4yHO-TEX-
HUYeCKOon, BanlTHO-GUHAHCOBOW, TpaHCNopTa, CBS3W,
HEepPreTuKn, UHTENNEKTYalbHOW COBCTBEHHOCTU, Typu3-
Ma. B MexayHapooHOM 3KOHOMMYECKOM MpPaBe CyLLEeCT-
BYIOT CBOM NMOAOTPAC/IN — 3TO MEeXAyHapoAHOe TOProBoe
npaBo, MeX/yHapoJHOE NMPOMBbILLIEHHOE NPaBO, MeXAy-
HapoAHOe TPaHCMOPTHOE NPaBo, MexXJyHapoaHOe Tamo-
XEeHHOE NPaBo, MEeXAyHapOoAHOE BaslOTHO-(DUHAHCOBOE
npaBo, MEeXAyHapOoAHOE MPaBO WHTENNEKTyanbHOM Co6-
CTBEHHOCTU.

Hapsigy ¢ OCHOBHBIMU MPUHLMNAMU MEXAYHAapPOAHOro
ny6/MYHOro npaBa B MEeXAYHapOAHbLIX 3KOHOMUYECKUX
OTHOLLEHUSIX MPUMEHSIIOTCS U CneLmanbHble MPUHLMMI.

MpPUHLMN HeAUCKPUMMHALIMM — 3TO NPABO roCYAAPCTBa
Ha NpefoCTaBeHe eMy CO CTOPOHBI FOCYAApPCTBa-napT-
Hepa 06LLMX YCNIOBUIA, KOTOPBIE HE XyXe NpefocTaBsie-
MbIX 3TUM rOCYAapPCTBOM BCEM MPOYMM FOCYAApCTBaM.

| AapCTB-Yy4aCTHUKOB. ; ZﬂaHHOe npaBo He 3aTparveaeT npenocTaBneHne npaso- I
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LMX MHTEPEeCaXx, B UCKIIIOUUTESIbHBIX CITy4asix, Koraa

Apyrue Mepbl MOTyT 0Ka3aTbCsl UK yXe OKa3anuchb
HegoCTaTo4YHbIMU, U HE O0JIKHbI NCMNOJSIb30BATLCA B LENsX,
npoTMBOpeyaLLmnx YcTasy.

OCHOBHOW naeeit co3aaHns KoNeKTUBHON 6e3onacHo-
CTU SIBAISIETCS MPUHLMM HEAENMMOCTM MUpa. Beigensiot
[Ba BUAA KOJNEKTUBHOM 6€30MacHOCTW: YHUBEPCAJIbHYIO
W pernoHanbHyio 6e30MacHOCTb.

YHuBepcanbHas KonnekTuBHas 6e30nacHOCTb OCHOBaHa
Ha HopMmax, BbipaboTaHHbix OOH, 1, COOTBETCTBEHHO, BCE
rocyAapCTBa-y4acTHUKN AOXHbI MOAYMHSATLCS AENCTBN-
M 1 peweHusaMm OOH. Ctatbs 43 Yctasa OOH onpepensiet
nopsifok npepoctasneHus yneHamm OOH B pacnopsixe-
Hue CoeeTta Be30nacHOCT HEOBX0ANMbIX BOOPYXEHHbIX
Cws1, MOMOLLM, CPeacTB 06CNYXMBaHWS: HA OCHOBE OCO-
60ro cornalleHus 1 cornalleHuii, 3akoyaembix Cose-
TOM C rocygapcteamu — 4neHamu OOH, ¢ nocneayouein
nx patudukaumein; no TpeéosaHuto Coseta besonacHo-
CTW, T. €. HA OCHOBE €ro pPeLleHUs.

[Jevicteua Coeeta BesonacHoctn B ob6nactv noanep-
XaHua Mupa HadynHakTcs C KBaﬂI/Id)I/IKaLI,I/IVI cuTyaumn.
Ha ocHoBaHuum cT. 40 Yctaa OOH Bo3HukaeT npaso Co-
BeTa Be30nacHOCTV KOHTPONMPOBaTb BbIMOJHEHUE pe-
LLIEHUS1 O BPEMEHHbIX Mepax, YToObl OH Bbls1 B COCTOSIHUM
[0SKHBIM 06Pa30M YYUTLIBATb HEBBINOJIHEHWE 3TUX BPe-
MEHHbIX Mep CTOpoHamun B KoHdnmkTe. CoBeT Brnpase
NPUHATb K&K Mepbl, He CBA3aHHbIE C MCMNOJ1Ib30BAaHMEM BO-
OPYXEHHbIX CU, TakK Y MEPbI C UX MPUMEHEHNEM.

MEPHO NPUMEHSIEMbIX 0COObLIX NIbrOTHBIX, 6onee 6na-
FONPUSITHBIX YCIOBUIA.

PexuMm GnaronpusTcTBOBaHUsS — 3TO lopuanyec-
Koe 00643aTeNnbCTBO rocyJapcTsa NpeaocTaBisiTb rocy-
[apCTBY-NapTHEpPY NbroTHbIe (Hanbonee GnaronpusTHLIE)
YCNOBUSI, KOTOPbIE AENCTBYIOT UAKN MOTYT ObiTb BBEAEHbI
A9 No0Oo TPeTbe CTpaHbl.

HauunoHanbHbIV peXum — 3TO NpUpPaBHUBaHNE NpaB
dU3NYECKUX N IOPUONYECKNX UL, MHOCTPAHHOIO rocy-
[apCTBa K HaLVOHabHLIM PU3NYECKUM 1 IOPUANHECKM
JULAM MO OTAENbHBIM BUAAM MPABOBbLIX OTHOLLEHWA.

MpuHUMN B3aUMHOW BbLIrOAbLI — 3TO KOrAAa OTHOLIE-
HUS Mexay rocygapcreamm, He sBnsoWmMecs B3aMHO
BbIFOAHLIMW, HE O/XHbI UMETb MECTa, HO AOJIKHO ObiTb
cnpasesIMBOe pacnpefesieHne Bbirof, 1 065s3aTenscTB
CcpaBHUMOro o6bema.

MpedepeHumanbHbiil PeXUM — 3TO NPUHLMM, NPU KO-
TOPOM He [OMXHO CYLLEeCTBOBaTb HEe B3aWMOBbIFOAHbIX
OTHOLLIEHWI1 MeXay rocyapCTBamu, a CyLeCTBYET JnLlb
crpasef/iMBoOe pacrpesiefieHne Bbirog, 1 06s3aTenscTs
COOTBETCTBYIOLLLErO 06bema.

Cy6bekTamn MexayHapoaHOro 3KOHOMMYECKOro npa-
Ba SIBASIOTCS CyOBEKTHI MEXAYHAPOAHOro npasa. B 3aBu-
CVMOCTU OT CYOBEKTUBHOIO COCTaBa MOXHO BblAENUTb
cneayloLime pasHOBUAHOCTU CYGLEKTOB:

1) MexXrocynapCTBeHHble — YHWBEPCA/bHbIE U JIO-
KasbHblE;

2) mMexpy rocynapcteamMn 1 MexayHapoaHbIMy opra-
HU3aunaMU;

3) Mexay rocyaapcTeamu 1 IopuanHecknuMmn n husnye-
CKUMU IMLAMU, NPUHALNEXALLVMU K MHOCTPAHHBIM FOCY-
[apcTBam.

McTouHMKamu MexayHapoaHOro 9KOHOMMYECKOro npa-
Ba SIBNSIOTCS UCTOYHVKM MEXAYHAPOAHOrO npasa.

3710 [loroBop 0 3anpeLLeHnn NCNbITaHUS SAEPHO0

opyxusi B aTMocdepe, B KOCMUYECKOM MPOCTPaH-
cTBe 1 nof Bogon 1963 r., [loroBop 0 BCEOOHLEMIOLEM
3anpeLLeHnn SAepHbIX ucnbitaHnin 1996 r.

TpeTbio rpynmny [OroBOPOB COCTABMSIOT MEXAYHAPOA -
Hble [JOrOBOPbI, 3arnpeLiaioline NpomM3BoACTBO onpene-
JNIeHHbIX BUOOB OPYXWUA 1 nNpeanncbiBatolie Nx yHU4To-
xeHune. dTo KoHBeHUMsi O 3anpelieHnn pas3paboTku,
NPOV3BOACTBA U HAKOMIEHUs 3anacoB GakTepuonoruye-
CKOrO 1 TOKCUYHOTO OPYXMSi 1 06 UX yHUHTOXEHUM 1972 T

YeTBepTylo rpynmny COCTaBsItOT AOrOBOPbI, PACCHUTaH-
Hble Ha NpefoTBpalleHne Cly4aiHOro BO3HUKHOBEHWS
BOViHbI. 3T0 CornalleHns o MMHUAX NPSIMOIA CBSA3N MexXay
CCCP M CLLA 1963, 1971 rr.

MsTyio rpynmny AOroOBOPOB COCTABASIOT MEXAYHAPOAHbIE
[OrOBOPbI, HaMpaBieHHbIE Ha NPefoTBPaLLEHME 1 npe-
ceyeHne MexayHapoaHoro Teppopuama. 1o MexayHa-
poaHas KoHBeHUMsi 0 6opbbe ¢ 60MOOBLIM TEPPOPUIMOM
1997 r., MexayHapoaHasi KOHBEHUMsI Mo 6opbbe ¢ Ppu-
HaHcvpoBaHuem Teppopuama 1999 r., MexayHapoaHas
KOHBEHUYMSI 0 Bopbbe C akTamu siA4epHOro Teppopuama
2005 r., EBponeiickas KOHBEHUMSI O MPECEeYEeHUN Teppo-
puama 1977 r., KonseHumst CoeTta EBponbl 0 npeaynpex-
neHun Teppopuama 2005 1.

Mma Hanpasn obecn MexayHapon-
HOM 6e30MacHOCTU SBNSETCS COKPaLLEeHUe BOOPYXEHUs,
KOTOPOE MOXET OCYLLECTBAATLCS TOJIbKO HA OCHOBE MEX-
[lyHapO[HbIX [JOrOBOPOB.

CekpeTapmat — 3T0 OpraH, 06ecne4msaioLLmii op-
raHn3aLUyoHHO-TexHNYeckoe obcyXunBaHue 3ace-
[aHuii OCHOBHbIX OPraHoB, BeAaeT AoKyMeHTaLmel 1 ap-
XVBOM, My6nMKyeT AOKYMeHTbI. [eHepanbHblii cekpeTapb
y4acTBYeT B KOOPAVHALWMM [EATEeSIbHOCTU Pa3NyHbIX Op-
raHoB, Oka3blBaeT NOMOLLb ASCTBYIOLLEMY NpeaceaaTenio.
Pa3opyxeHue — 3T0 KOMIMIEKC MeP, HarnpaBfieHHbIX
Ha npekpalleHne HapallvBaHusl CPeACTB BeAEHVs BOW-
Hbl, NX OrpaHn4yeHne, cokpawlieHne n nMKBnaauuto.

B nyHkTe 1 cT. 11 YctaBa OOH 3akpenneHo: «npuHLMnbI,
onpeaensiolme pasopyxXeHne 1 perynmpoBaHne Boopy-
KEHVIsI» OTHOCSTCS K YMCAY «OBLLMX MPUHLWMNOB COTPYA-
HW4ecTBa B Aiene noaaepXaHus mvpa 1 6e30nacHoCTU».
PaccmoTpeHune 3TVX NPUHLMMNOB BXOAUT B KOMMETEHLIMIO
leHepanbHoit Accambnen, KOTopasi BLIHOCUT M0 3TUM BO-
npocam pekomergauumn Cosety besonacHocTu 1 uneHam
OOH. CoBeT Be30onacHOCTV HECET OTBETCTBEHHOCTL 3a HOp-
MYNMPOBaHNE «MIAHOB CO3[aHNS CUCTEMbI PeryaMposa-
HUsi BOOPYXeHus» (cT. 26 YctaBa OOH); B pelueHunn atow
3a4a4n emy conencTyet BoeHHO-LWTabHOM KOMUTET, KO-
TOprVI [aeT COBETbl M OKa3biBA€T NOMOLLb MO BOMpoOCcam,
OTHOCSILLIMMCS! K «PErynMpoBaHuio BOOPY>XEHWUI 1 K BO3-
MOXHOMY pa3opyxeHuto» (n. 1 cT. 47 Yctasa OHH).

OCHOBHBIMMN VCTOYHMKAMU B 0651aCTN Pa30PYKEHNs 5B~
naoTcs JIoroBop 0 HepacnpoOCTPaHeHUN SAEPHOro Opy-
xus 1968 r., IoroBop 0 3anpeLleHnn a4epHOro opyxms
B JlatnHcko Amepuke 1967 r. (Hanpumep, loroBop Mex-
Ay CCCP 1 CLLA 06 orpaHvuyeHnmn cuctem npoTuBopakeT-
HoW 060poHbl 1972 T.).
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MexayHapoaHoe COTPYAHUYECTBO OCYLLECTBIISET-
cs1 B 06/1aCTSIX TOProBOro, TAMOXEHHOTO, MPOMBILLIEHHO-
ro, Ba/IIOTHO-(DUHAHCOBOr0, TPAHCMOPTHOrO Npasa.

CoTpyAHU4eCcTBO B 061aCTV TOProeoro npasa. B ue-
NSIX YPErynvpoBaHUsA TOProBbIX B3aUMOOTHOLLIEHWIA FOCY-
napct8 B 1947 r. 66110 3aKN04EHO MHOrOCTOPOHHEe le-
HepanbHoe cornaweHve o Tapudax n Toprosne (FATT).
Mo cornalleHunio Bcsikasi TAMOXEHHO-TapudHas Nbrota,
npefocTaBnsemMas O4HOM W3 CTPaH-y4yacTHUL, APYron
CTpaHe-y4acTHULIE aBTOMATUYECKM B CUITY MPUHLMMA Hau-
6onbwero 6naronpUSTCTBOBaHMSA PacnpoCTpaHseTcs
Ha BCe Apyrve cTpaHbl-yyacTHUubl FATT. B 1964 r. 6bina
yupexnaeHa KoHdepeHumst OOH no Toprosse 1 passutmio
(IOHKTAL), npeacTaensiowas cobovi aBTOHOMHbI OpraH
OOH. OcHoBHas uenb OHKTAL — copeiicTere MexayHa-
POAHON TOProBfe, B YaCTHOCTU TOPrOB/E CbIPbEBLIMY,
NMPOMBILLIEHHBIMU TOBapamu U Tak Ha3biBAEMbIMU HEBYI-
AVMbIMK CTaTbsIMU, @ Takxe B 06N1acTu puHaHcKUpoBa-
HUS, CBA3AHHOIO ¢ Toprosnei. Oco6oe BHUMaHWE yaoensi-
eTcsi npobnemMamM TOProBbIX MPedEPEHLMNIA U UHBIX JIbFOT
[L151 Pa3BUBAIOLLIMXCS CTPaH.

CoTpyAHUYECTBO B 06/1aCTU NMPOMBbILLTIEHHOrO NpaBa.
B uensx copencTama npoLeccy MHAyCTpranmM3aumm 1 oka-
3aH1s1 TEXHUYECKOI NOMOLLY Pa3BUBAIOLLIMMCS CTPaHaMm,
a Takxe koopanHaumm Bcen geatensHoctn OOH B o6na-
CTW NPOMBILLNEHHOro pa3suTus B 1966 r. 6bina cozpaHa
OpraHuzauus OOH no NPOMbILLNIEHHOMY Pa3BUTUIO, CTaB-
was ¢ 1985 r. cneumanusmpoBaHHbiM yupexaeHnem OOH.

35. locypapcTBeHHas rpaHuLa

lfocynapcTBeHHasi FpaHULLa — 3TO JINHWS U NPOXOAs-
Was Mo Hell BepTUKabHasi MOBEPXHOCTb, OMpeaesnsio-
wme npeaens rocyaapCTBEHHON Tepputopun (CyLuu,
BOJ, HEAP U BO3AYLLHOIO NPOCTPaHCcTBa). Ans onpepene-
HVISi FPaHWLL onpeesieHHbIX TeppUTOpUiA rocyaapcTea 3a-
KMIOYAI0T MeXAyHapoaHble A0roBopbl. F0CYyAapCTBEHHbIE
rpaHuLbl Ha CyLLe YCTaHABNMBAIOTCS MO IMHUSM penbeda
VN SIBHO BMOVMBbIM OpueHTMpam. Ha pekax rocypap-
CTBEHHbIE rPaHnLbl ONpeaenstTCcy no cepegmnHe rmasHO-
ro ¢apeartepa Wi rno Tanbeery (Mo AUHUKM HaUBONbLLINX
rnyGuH), ecnu peka cynoxogHas, mbo no cepeanHe pyc-
na, ecnu peka HecyaoxoaHasi. Ha o3epax rocyaapcTaeH-
Hasi rpaHvua npeacTaBnseT co6oi JIMHWMIO, COeaVHSIO-
LLyl0 BbIXO[bl CYXOMyTHOW rpaHuupel K Geperam osepa.
JInHuna BHeLWHero npegena TepputopuanbHOro Mops SB-
NISIeTCs FOCYAAPCTBEHHON rpaHumLeit Ha Mope.

MpoLlecc ycTaHOBNEHNS rpaHuL, BKIloYaeT B cebs ase
cTaguun:

1) AenMMUTaLMIO — 3TO OMNpeaeNieHHoe B AOroBOpe
obLiee HanpasfieHne NPOXOXAEHUS rPaHunLbl U HaHece-
HVE ee Ha KapTy;

2) emapkauumio — 370 0603HAYEHNE IMHUM TPaHULLbI
Ha MECTHOCTU MOCPEACTBOM YCTAHOBJIEHUS Creumab-
HbIX MOPAHUYHbIX 3HAKOB. STa AEATENbHOCTb OCYLLECTB-
ngeTcs cneuyanbHO CO34aBaeMbIMM KOMUCCUAMU U3 Npea-
cTaBuTeneli onpeaesieHHbIX rocyaapcTs.

PexXvM rocynapCTBeHHOM rpaHuLbl ONpeaensieTcs kak
COBOKYMHOCTb MEXAYHapOAHO-NPABOBbIX U BHYTPUrOCY-
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FocynapcTBeHHas TeppuTopus — MNPOCTPAHCTBA,
B Mpefesiax KOTOPbIX rOCYAapCTBa OCYLIECTBASIOT Bep-
XOBEHCTBO. TeppuTopusi rocyapcTea BkO4aeT B cebs
Cylly C ee HepaMu, BOAHOE U BO3AYLLIHOE NMPOCTPAHCTBO.

BoaHoe NpoCcTpPaHCTBO — 3TO BHYTPEHHME BOAb! (pe-
K1, 03epa, kaHanbl 1 Apyrue BoaoemMbl, 6epera KOTopbIx
npuHagiexar JaHHOMy rocyJapcTBy), npvHaznexaime
rocyAapCTBy YacTU MOrPaHU4HbIX PEK U 03ep, BHYTPEH-
HVe MOPCKMe BOAbI U TEPPUTOPUANILHOE MOPE, T. €. Npu-
6pexHas Mopckasi Mooca LWNMPUHON A0 12 MOPCKMX MUJb.

Bo3aywHoe NpocTPaHCTBO — 3TO YaCTb BO3AYLLUHOO
NPOCTPAHCTBA, HaXOAALLASICS HAf, CyXOMyTHOW 1 BOAHOMN
TeppuTopuaMu rocydapctea. lNpenen BbICOThbI BO3AYLU-
HOrO NPOCTPaHCTBA OJHOBPEMEHHO SBNISIETCS SIMHMEl pa3-
rpaHN4eHNst BO3YLIHOO U KOCMUYECKOrO MPOCTPAHCTBA.
Takasi IMHUSA Ha MexJlyHapoJIHOM YPOBHe He onpepene-
Ha. Kaxgoe rocyaapcTBO CamMOCTOSITENbHO onpenensiet
npaBoBOl CTaTyc CBOei TeppuTopuun. Ha ocHoBaHwuu
crneumanbHbIX MexXayHapoaHbIX JOrOBOPOB rocyfapcTBo
MOXET NpeaoCcTaBUTb OMpeesieHHYI0 COBOKYMHOCTb
npas Mo MCMOJIL30BAHMIO OTAEJIbHBIX YacTel CBOel Tep-
PUTOPUN MHOCTPAHHBLIM rocyAapcTBam, UX PUANYECKUM
v GusmnyecknmM nuuam. Y rocyaapcTts MOXET BO3HUK-
HYTb NOTPEBHOCTb B TPAH3MTE Yepe3 TePPUTOPUIO ApY-
roro rocynapcrsa, Koraa npuHagnexailvin rocynapcrey
pervoH oTaeneH OT OCHOBHOW TEepPUTOPUM rocyaapcTaa
TeppuTOpueit Apyroro rocyaapcTea. Takoi pervoH Hasbl-
BaeTcs aHknaBoM. Mpu OCyLLECTBNEHNN TEPPUTOPUAb-
HOro BEpXOBEHCTBAa roCyAapCTBOM MOryT yCTaHaBiu-

36. MpaBoBoi pexum
MeXAYHapPOAHbIX PeK

MexayHapoaHble peku — 3TO peku, npoTtekaloLme
no TeppuTopun ABYX Unu Gonee rocynapcrs, OHU HEuU3-
6EXHO ABNSAOTCA NPEeAMETOM MeXAyHapOAHO-MPaBOBbLIX
OTHOLLEHWIA NPUBPEXHBIX rOCYAAPCTB.

MexpayHapoaHas peka, nepecekawowasi uiv pasge-
NAOLWAN TePPUTOPUN HECKOJIbKMX FOCYAapcTB, co3paeTt
B3anMMOCBSI3b NHTEPECOB I'Ipl/l6pe>KHbIX rocygapcTts, 4TO
n 06yCJ‘IOBJ‘IVIBaeT nX B3aMHbIE Npasa n 0653aHHOCTM OT-
HOCUTENbHO AaHHOM peku. Kaxpoe npubpexHoe rocy-
AapCTBO A0J/HKHO MUCMONb30BaTb BOAbI Me)Kﬂ.yHapO,D,HOVI
pekn Taknum 06p330M, 4TOObI npn 3TOM HE HAHOCUTb CYy-
uiecTBeHHoro ywepba npaBam kakoro-nnb6o [pyroro
npnbpexHOro rocyaapcTea Ha UCMob30BaHNe BOA, 3TOM
Xe peku. Bce rocynapcTea, B NpuHUmMne, UMerT paBHble
npasa Ha UCnosib30BaHME BOA, MEXAYHAPOOHOM peKku.

MexuyHapogHble PeKkn nogpasnenatTcd Ha OTKPbITble
ANna MexayHapoaHOoro cyaoxoacrtsa M NorpaHnyHble pe-
KW, KOTOPble pasfensioT TePPUTOPUN HECKOSIbKUX roCy-
[apcTB.

Pexum cynoxoacTtBa no MexayHapoAHOW peke Aon-
XEH YCTaHaBMBaTLCA CaMUMK NPUOPEXHLIMY rocyaap-
cTBamMu. Tonbko NpuBpexHoe rocyaapcTeo MMEET NpaBo
Ha NpoxoA CBOUX CyAo0B Yepel3 pevHble BOAbl, BXOAsdLwme
B COCTaB TEPPUTOPUM APYroro rocyaapctea. OgHako npu-
GpexHble rocyfapcTea 4acTo MPeAoCTaBAsioT cBOGOAY
CynoxoacTtea ANns TOProBbiX CyAOB BCEX CTPaH. Eapoe-
JIOHCKasA KOHBEHUUSA 1 CTaTyT 0O pexunmMe HaBUrayMOHHbIX

| [aPCTBEHHbIX HOPM. ; gBO,D.HbIX nyTeri MeXxayHapooHoro 3Hadenus 1921 . co- I
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BaTbCS 3anpeTbl U orpaHnyeHns. Tak, AeNCTBUSA ro-
cyaapcTBa, NMo3BOMSIOLLEro, YTOGbI ero TeppuTOpuS,
KOTOPYIO OHO MPEAOCTaBUSIO B PacMopsiKeHne Apyroro
rocyAapcTBa, VCMosb30BaIMCh 3TUM APYrM rocyaap-
CTBOM [1J191 COBEPLUEHMSA aKTa arpeccum npoTmBe TPETLErO
rocyAapcTBa, KBanuduLMPYIOTCs Kak akT arpeccuu, co-
BEPLUEHHbI rOCYAapCTBOM, NPefOCTaBMBLUVIM CBOIO
TeppuTopuio (pe3onioumns lreHepansHoi Accambnen OOH
«OnpepeneHne arpeccun»).
focynapcTBO LOMKHO UCMOL30BaTL CBOIO TEPPUTOPUIO
TaK, 4ToBbl HEe NPUYMHATL YLIEepO APYrMM rocyaapcTeam,
OMMPasicb Ha MPUHLIMMbI ¥ HOPMbI MEXAYHapOAHOro npa-
Ba. MpaBoOBbIM OCHOBAHWEM U3MEHEHUSI TEPPUTOPUM FO-
CyAapcTBa SBSIETCS MEXroCyAapCTBEHHbIN [OrOBOP O Mne-
penaye onpeneneHHon YacTn TeppuTopun nnm 06 obmeHe
ee yyacTkamu. MoHsITue «TeppuTopwsi, Ha KOTOPYIO pac-
NPOCTPaHSETCA HALMOHamNbHas I0PUCAVKLVS» SIBNSIeTCS
6oree LWMPOKUM MOHATUEM, YEM «FOCYNAPCTBEHHAs Tep-
pyTOpUS», OHO BKJlOHYAeT B cebst rocyJapCTBEHHYIO Tep-
PVTOPUIO, MPUIIEXALLLYIO 30HY, KOHTUHEHTASIbHBI Lesbd,
VCKJTIOYNTESbHYIO 9KOHOMUYECKYIO 30HY. TEPMUH «Teppu-
TOpUSl», UCMOMb3YEeMblii B MEXAYHAPOAHbIX AOroBOpax
NPUMEHNTENLHO K ONpeesieHHbIM rocyAapCcTBaM-y4acT-
HMKaM, He BCeraa o3HayaeT rocyapCTBEHHYIO TEppUTO-
puio (UK ee 4acTb).

muepxa'r MNONOXEHUs1 OTHOCUTENIbHO CYAO0XOACTBA

Mo MeXayHapoaHbIM pekam. Ha XenbCUHKCKOM KOH-
depeHumn B 1966 . HekoTopble cTaTbu BapcenoHckoi
KOHBEHLMM BbInn M3MeHeHbl. Tak, «kaxa0My NprbpexHo-
My rocyAapcTBy NPUHALNEXWT NPaBo CBOGOJHOrO Cyao-
XOACTBA Ha BCEM MPOTAXEHUUN MEXOYyHapOAHOW pPeku.
MprbpexHble rocynapcTea MOryT NPeaocTaBnATh Takoe
npaBo 1 HeMpUOPeXHbIM rocyaapcTBam».

B HacTosiLLiee BpeMs YCNOBWS U NpaBuia npoxoaa MHOCT-
PaHHbBIX CYA0B MO MeXAyHapoaHbLIM pekam ornpeaensior-
€Sl B K&KA,0M KOHKPETHOM Cly4ae COOTBETCTBYIOLLWIMY CO-
rnaLleHnsiMm NpuopexHbIX roCyAapcTB.

B HecynoxoaHOe MCMonb30BaHNe MeXAyHAPOAHbIX PeK
BXOAST CTPOUTENLCTBO MNOTUH AN MMAPO3NEKTPOCTaH-
unii M ppuraumm, c6poc NPOMLILLNEHHbIX BOZA, Pblibo-
JIOBCTBO, flecocrias. Bce BONpoCkl HECYA0XOOHOMO UC-
NnosIb30BaHNA PELLAIOTCS HA OCHOBE COrMaLLEeHUs Mexay
nNpuBpexXHbLIMU rocyaapcTBaMU.

O6Lme npasuna OTHOCUTENbHO YPErynvpoBaHUs BO-
NpOCOB, BO3HWKAIOLLMX NPV CTPOUTENLCTBE MMAPOANEKT-
pOCTaHUMIA Ha MeXAyHapOAHbIX pekax, coaepxarcs B Xe-
HEBCKO KOHBEHLUMW O MMAPO3HEPrUM BOAHbLIX MOTOKOB,
VIMEIOLLMX 3HaYEHNE A5t HECKOMbKUX rocyaapcTs, 1923 .
B COOTBETCTBUM C MPVHLMMNOM CMPaBeAJIMBOrO UCMOJb-
30BaHWs BOZ, NPUBpPEXHOe rocyAapcTBO JO/KHO NPEaoT-
BpaLaTh Jilobble GOPMbI 3arpsiBHEHUS WK YBENINYEHNE
CTeneHu CyLLEeCTBYIOLLEro 3arpsidHeHUs!, KOTOPoe NpPUYn-
HUNO Gbl CYLLLEECTBEHHBIN yllep6 Apyromy rocyaapcrsy.
CyuiectsyeT 60/blIOE KONMYECTBO COMMALLIEHW, KOTO-
Pble OCHOBaHbl Ha 3TOM NMpuHUUne.

CoTpyAHUYECTBO B 06nacTU BanioTHO-dU-
HaHcoBoro npasa. B 1945 r. 6bin1 co3aaHbl Kak
cneunannavpoBaHHble yupexaenns OOH MexayHapon-
Hbli1 GaHK PEKOHCTPYKLMM 1 pa3BuTvs 1 MexxayHapoaHbiii
BaOTHbIA POHA, B pamMKkax KOTOPbIX COCPELOTOYEHO
NpPaKTU4eCkn BCE COTPYAHNYECTBO B BAIIOTHO-(UHAHCO-
BOW cdepe Ha MUPOBOM ypoBHE. M1poBOW GaHK nmeeT
LensiMm coaencTBMe PEKOHCTPYKLN 1 Pa3BUTUIO SKOHO-
MVIKM rOCyaapcTB — 4neHoB baHka, nooLwpeHne YaCTHbIX
VMHOCTPaHHbIX KanuTanoBAOXEHWUM, NpPeAoCTaBleHne
3aliMOB /15 Pa3BWTUSI MPOM3BOACTBA, @ TaKKe COAeit-
CTBVE POCTY MEXAYHAPOLAHOV TOPrOBAM U NOAAEPXAHMIO
paBHOBECUS niaTexHbix 6anaHcos. Liensio MBD aenset-
CSl COOEeNCTBME MEXyHapOAHOMY COTPYAHUYECTBY MO BO-
npocam, KacaloLmMMCs BasloTbl U MEXAyHapOAHON Top-
rOBAW, @ TAKXE MO CO3AAHMNI0 MHOTOCTOPOHHEN CUCTEMbI
pacyeToB MO TEKYLLMM CAENKaM MeXAy rocyAapcTBamm-
4neHamu.

CoTpyaHU4ecTBO B 06/1aCTV TPAHCMOPTHOIO Npasa.
B 1975 r. 6bina npuHsiTa EBponeiickas KOHBEHLMS Mo nac-
caxupckum Tapudam, nmMeowas Lenbio yCTaHoBeHue
eNHON TapudHOW NONNTUKM ANS COOENCTBUA PasBUTUIO
MeXAYHapOAHbIX Maccaxupckmx nepeso3ok. CyluecTsy-
eT Takke MexayHapogHasi accoLmaLms Xene3Ho40pPoX-
HbIX KOHIPEeCCoB, OCHOBaHHas ewe B 1884 r., B dyHKLUMMN
KOTOPOV BXOAAT MOArOTOBKAa W NpPOBeJEHVE MexayHa-
POIHbIX KOHFPECCOB AJ1i OBCYXAEHWUS HayYHO-TexHUue-
CKUX, 9KOHOMUYECKMX Y aAMUHUCTPATUBHBIX NPOGIEM.

m Pexum rocyfapCTBEHHOW rpaHuLbl BKIOYaeT
cnenyloLyie BOMpPOChHI:

1) copepxaHvie rocyAapCTBEHHON rpaHuLLbl — 3TO No-
PAOOK COXpPaHEHUst U NoAAEePXaHWs B HaJexallem co-
CTOSIHUM MOrPaHUYHBIX 3HAKOB, 06OPYAOBaHMS, norpa-
HWYHbIX NPOCeK, NpoBeAeHNss X KOHTPOJIbHbIX OCMOTPOB.

Bce rocypapcTea 06s3aHbl CofepxXaTb CBOV MPaHULbl
B TaKOM COCTOSIHWW, MPW KOTOPOM MPOXOXAEHVE Yepes
HVIX SIBJIIETCS SICHBIM U BUAUMBIM, @ NOrPaHNYHbIe 3HaKN
1 NPOCEKU A0MKHbI COOTBETCTBOBATL TPEOOBAHUAM Ae-
MapKauVOHHbIX OKYMEHTOB;

2) nepeceyeHne rocygapCTBEHHON rpaHuLbl iMLamm
1 TPAHCMOPTHLIMU CPEACTBaMM.

Mepexopn, rocynapCTBEHHOM rPaHuLbl IMLAMKU 1 Nepece-
4YeHne ee TPAHCMOPTHLIMU CPEACTBaMU MOMYT OCYLLECTB-
NIATLCS TOMBKO B MyHKTaX Mepexopa rpaHuubl, OTKPbITbIX
11 MEXAYHAPOHOIO 1 ABYCTOPOHHErO ABUXEHNS;

3) nponyck nvu, TPaHCMNOPTHLIX CPEACTB, TOBApPOB, rPy-
30B 1 XVBOTHbIX Yepe3 rocyAapCTBEHHYIO rpaHuLy npep-
rnonaraeT OCyLLECTBIEHNE MOrPaHNYHOrO KOHTPOSS, @ Npu
HeobX0AMMOCTN — TaMOXEHHOT0, IMMUIPaLWIOHHOr O, Ca-
HUTAPHO-KapaHTUHHOIO, BETEPUHAPHOrO, UTOCaHUTap-
HOrOo 1 APYruX BUOOB KOHTPONS,

4) BeieHMe Ha rocy[apCTBEHHON rpaHuLLe XO3ACTBEH-
HOI, MPOMBIC/IOBOW U MHOW AeaTenbHoCcTU. JlaHHas aes-
TENbHOCTb He [0J/KHA NPUYUHATH yLLLep6 TeppUTopun co-
npeaenbHOro rocyaapcTsaa;

5) paspelueHne ¢ MHOCTPaHHbIMW rocyaapCcTBaMmn MH-
LMAEHTOB, CBSI3aHHbIX C HAPYLLEHWEM MPaBuI.

MorpaHnyHbIN pexmnum — 3T0 NPaBoOBON CTaTyC npune-
ralLwmx K rocyaapCTBEHHOW rpaHnLLEe TEPPUTOPUIA rocy-
napcrsa.
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MOPCKUX KaHanos

MexayHapoaHble MOpPCKME KaHasibl — 3TO UCKYC-
CTBEHHO CO3JaHHble Mopckue nyTu. OHWM CcTpounuch
06bIYHO AJ1F COKPALLEeHUsI MPOTSXEHHOCTU MOPCKUX
[0POr 1 YMEeHbLLIEHUs! PUCKOB U OMacHOCTEN Mopernna-
BaHusA. CyllecTBylOlME MOPCKME KaHasbl NMOCTPOEHbI
Ha TEPPUTOPUSX ONPEAENEHHbIX FOCYAAPCTB, NOA, UX Cy-
BEPEHUTETOM. [1J19 HEKOTOPbIX MOPCKMX KaHAJIOB B CU-
Ny Ux GONbLLOTO 3HAYEHMS IS MEXAYHapOJHOro Mope-
nnaBaHns UAM NO WCTOPUYECKMM OCHOBaHUAM Oblnn
YyCTaHOBJ/IEHbl MEXAYHAPOAHbIE MPABOBbIE PEXWUMbI.
Takve pexumel 6binn ycTaHoBneHsl ans Cyaukoro, Ma-
Hamckoro 1 KunbCckoro kaHasnos.

Cyaukuin kaHan Gbin COOPYXeH Ha TeppuTopun Ervn-
Ta akLMOHePHbIM 06LLECTBOM, CO3/1aHHbIM PPaHLYy30M
®. Nleccencom. B Oeknapauuu ot 25 anpens 1957 . npa-
BUTENbCTBO ErvnTa, noaTBEpPAMB CBOE 00513aTeNbCTBO
«0becneynTb CBOOOAHOE U HEeNpPepbIBHOE CYA0XOACTBO
AJ151 BCeX CTpaH» Nno CyaLKOMy KaHasy, TOPXKECTBEHHO 3a-
SIBUJIO O CBOEV PELUMOCTU «COBMI0AaThb YCI0BUS U oyX
KOHCTaHTMHOMNONBbCKOM KOHBEHLWMMN 1888.».

Ans ynpaBnenus akcnnyatauueit Cyaukoro kaHana
ernneTckMM NpaBUTENbCTBOM Obina co3paHa AgMUHU-
cTpaums Cyaukoro kaHana.

MaHamMCKMin kaHan, PacrnoNOXEHHbIN Ha Y3KOM nepe-
welike Mmexay CeBepHoit 1 FOxHO AMEpUKOi, Gbln 06bek-
TOM MHOFOJIETHEr0 @aMePUKaHO-aHMIIUACKOro ConepHuye-
cTBa. Ewe no coopyxeHus kaHana B 1850 r. mexay CLUA
1 BenukobputaHueit 6bin nognmucaH 4orosop, no KOTopo-

EEE  39. MexaynapoaHoe mopckoe npaso

MexayHapoaHoe MOpPCKOe NMpaBo — 3TO COBOKYM-
HOCTb MeXyHapOoAHO-NPaBOBbIX MPUHLMIMOB U HOPM, pe-
FYIVPYIOLLIMX OTHOLLEHWSI CYObeKTOB MEXAYHapOAHOro
npaea, CBA3aHHbIX C AEATEJ/IbHOCTbIO MO MUCMOJIb30BAHUIO
MwupoBoro okeaHa.

PaarpaHuyeHne MopCckux NPOCTPAHCTB ABASETCA HEO-
TbeMIEMOM YaCTbIO TEPPUTOPUN FOCYAAPCTBA, B Npeae-
nax KOTOPOro AENCTBYET ero CyBepeHUTET: BHYTPEHHee
MOpe 1 TepputopuranbHoe Mope. MckiiountenbHas aKo-
HOMMYecKasl 30Ha, npuneraioLas 30Ha, KOHTUHEHTasb-
HbIi1 WeNbd — 3TO He BXOASILLAsS B TEPPUTOPUIO J@HHOrO
rocyfapcTBa, HO NMOAYMHSIIOLLASICS ero PUCAMKLUM Tep-
puTOopUS.

Cy6beKTbl MeXAYHapOAHOro npasa rnpu OCyLLecTB-
JNIEHUN CBOEW AeaTenbHOCTN B MMpOBOM okeaHe, 3aTpa-
rmealolleri npaesa M 00683aHHOCTU APYrMX CYyObLEKTOB
MeX/yHapoJHOro npasa, [J0/XHbl Ae/iCTBOBATb HE TOJb-
KO B COOTBETCTBUU C HOPMamMu 1 NpUHUMnamMmu mexxayHa-
POAHOIO MOPCKOro Npasa, HO Takke C HOPMamu U MPUH-
LuynaMn MexayHapoAHOro npasa B LiefloM, B MHTepecax
noaAepXaHvs MeXayHapoaHoro mupa 1 6e3onacHocTH,
pas3BMTUS MEXAYHAPOLHOrO COTPYAHU4ECTBA 1 B3aMO-
MOHUMAHMSI.

MpocTpaHcTBa MOpEN M OKeaHOB C MEXAyHapOAHO-
NpaBOBOV TOYKW 3PEHUs MOAPA3AENSIOTCS Ha:

1) NpocTpaHCcTBa, HaxXOAALWMECS MNOL CYBEPEHUTETOM
PasnnyHbIX rOCYAApCTB U COCTABMSIOWME TEPPUTOPMIO
KaXkgoro n3 HuX;

2) NpPOCTPaHCTBa, Ha KOTOPble He PacnpoCTpaHAeTcs
CYBEPEHUTET HU OHOIO N3 HUX.

MpuHagnexHocTb YacTn MupoBoro okeaHa K OAHOMY
13 BUAOB MOPCKUX MPOCTPAHCTB OMnpeaensieT NpaBoBov

| CTaTyc 3TOM YacT MOpSL.

; z npoknaaku kabenen n Tpy6onpoBOLOB 1 APYrMMM y3aKO- I
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AHTapPKTUKKN

AHTapKTMKa — paiioH 3eMHOro Lwapa, pacrnofioxXeH-
HbIli BOKPYT KOxHOro nontoca. OHa BKlO4aeT B cebs He-
HaceNeHHbIN MaTepuk AHTapKTuay, npuneraioLme K Hemy
OCTPOBA, a Takxke 4acTh ATnaHT14eckoro, Tuxoro v MHoni-
CKOrO OKeaHoB, Ha3blBaeMble Hepeako KOXHbIM, nnn AH-
TapKTUYECKMM, okeaHoOM. COBCTBEHHO LECTON MaTepuk
3emnu — AHTapKTMAa 3aHMMaeT niolaip, B 2 pasa npe-
BblLLAOLLYIO naowwans ABcTpanuu. A nnowans AHTapKTu-
KV B LEJIOM COCTaBfIsSieT 0kosio 50 MAH KB. KM, 4TO Mpu-
MepHO paBHo 10% nnowaam Hawen nnaHeTbl.

C 15 okTa6ps no 1 aekabpsa 1959 r. B BawmHrToHe co-
cTosinacb MexayHapoaHas KoHdepeHumsi No AHTapKTU-
Ke. Ee yyacTHukamm 6binm 12 rocynapcrs, KOTOpbIe KO Bpe-
MeHu co3biBa KoHdepeHUuUn HenocpeacTBEHHO Benu
Hay4Hble UccnenoBaHns B AHTapKTVIKe. B 1x 4mcno Bxo-
[AVIN KaK rocyAapcTBa, BblABVHYBLUME TEPPUTOPUASbHBIE
NPeTeH3nn Ha aHTapKTUYeckne panoHsl (ABcTpanus, Ap-
reHTuHa, Bennkobputanus, Hoas 3enanans, Hopserus,
®dpaHums 1 HYunm), Tak U rocyaapcTea, He npusHasLIve
aTuX npeteHsuin (Benbrus, CCCP, CLUA, tOxHo-Adpu-
kaHckuii Coto3 n Anonus). 1 aekabps 1959 r. KondepeH-
ums npuHsina lorosop 06 AHTapKTVKe, KOTOpPbIV Ha Anu-
TenbHOEe BpeMsi ornpeaenu ee MexayHapoAHO-MPaBoBOi
pexuM 1 cTan 3ameTHbIM COBbITUEM MEXAyHapOAHOMN
KN3HU.

Cratbsi 1 [joroBopa 06 AHTapKTUKe yCTaHaBIUBAEeT:
«AHTapKTVKa UCMOJb3YETCS TOJLKO B MUPHBIX Lensx. 3a-
NPEeLLAIOTCs, B YACTHOCTY, JIIOOLIE MEPOMNPUSATUSI BOEHHO-
ro xapaktepa, Takve Kak CO3[jaHne BOeHHbIX 6a3 1 ykpe-

%10 ~ ~
m 40. MpaBoBoOi pexum npuneraioLiein
30HbI U UCKJTIOYUTENIBHON
3KOHOMMYECKOI 30HbI

B cooteetctBum ¢ KoHneeHumeir OOH no mopckomy
npaBy 3KOHOMMYECKast 30Ha — 3TO PaoH, HaXoAALMIACS
3a npepenamu TeppUTopUanbHOro Mops U MpUeraoLLmii
K HEMY, WnpuHoi A0 200 MOPCKMUX MU/b OT UCXOAHbBIX v~
HUIA, OT KOTOPbIX OTMEPSETCS LUMPUHA TEPPUTOPUATBHO-
ro mopsi. B atom parioHe yctaHoBNeH cneunduyeckuin
NpaBOBOW PEXUM.

KoHBeHUMs npegocTasmna npubpexHoMy rocyaapcTBy
B WCKJIIOYUTENbHON 3KOHOMMWYECKON 30HE CyBEpEeHHble
npaea B LENsX pasBeikn 1 pas3paboTkM eCTeCTBEHHbIX
PecypCoB (Kak XMBbIX, Tak 1 HEXUBbIX), @ TaKXe Npasa B OT-
HOLLEHWN APYrUX BUOOB AEATENbHOCTU B LIENSX 9KOHOMU-
YecKoW pa3Benku U pas3paboTkn yka3aHHOMN 30HbI, Takux
Kak NpaBO Ha NPOW3BOACTBO 3HEPrMU MyTem MCMosb30-
BaHWS BOAbl, TEHEHWI 1 BETPA.

3a nNpubpexHbLIM rocyAapCTBOM MpPU3HaHa PUCOUK-
LuVsi B OTHOLLEHUM CO3[aHUS U UCMOJSIb30BAHUS WCKYC-
CTBEHHbIX OCTPOBOB, YCTAHOBOK W1 COOPYXEHUI, MOPCKUX
Hay4HbIX UCCNENOBAHNI U COXPAHEHNS1 MOPCKOM cpefbl.
Mopckue Hay4Hble NCCNefoBaHVs, CO3AaHNE NCKYCCTBEH-
HbIX OCTPOBOB, YCTAHOBOK U COOPYXXEHWI As 9KOHOMU-
YeCKMX LieNnei MOryT OCYLLECTBAATLCS B UCKTIOYUTENLHO
3KOHOMMYECKOI 30He ApYrMMmn CTpaHamm C Cornacus npu-
6PEXHOro rocyAapcTea.

Jpyrue rocypapcTea, kak MOPCKME, Tak U He nmetoLime
BbIXO/1a K MOPIO, MOJIb3YIOTCS B UCKIIIOYNTESIBHON 9KOHOMM-
4eckol 30He cBOGOJAMM CyOOXOACTBa, NONETOB Had HeWn,
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nneHnii, NpoBeJeHNe BOEHHbIX MAHEBPOB, @ Takxke
vcnblTaHus Mobbix BUAOB opyxus» (n. 1).

B T10 Xe Bpems JioroBop 06 AHTapKTMKe He npensiT-
CTBYET UCMOJIb30BaHWIO «BOEHHOr0 NepcoHana unm ocHa-
LLEHUS! A1 HAYYHBIX UCCEA0BaHUI UK Ans MoObIX Apy-
rMX MUPHBIX uener» (n. 2 cT. 1). 3To nonoxeHue G610
BIJTOYEHO M0 NPEJIOXEHNIO HEKOTOPbIX yHaCTHUKOB KOH-
pepeHLMM, KOTOPbIE 3asIBUIN, YTO OHU B CYPOBLIX 1 TPY.-
HbIX YCNOBUSIX AHTapKTI/IKVI MOryT OCYULECTBJ/IATb HAy4YHblE
MCCNEeAoBaHNs B MUPHbIX LIEMSIX TObKO NMPpW NpuBfeye-
HMM BOEHHOrO MEepcoHana U UCMOJMb30BAHNMN BOEHHOrO
o6opynoBaHusi. B Lensix npefoTBpalleHnsi BO3MOXHbBIX
3noynoTpebneHnii B 3Tom Bonpoce JoroBop 06a3biBaet
niobylo  OroBapu1BaIoLLLYIOC CTOPOHY MHGMOPMMPOBaTh
Apyrve [0orosapuBaloLMEecs CTOPOHbI «O JIl060M BOEH-
HOM nepcoHasne 1y oCHalleHUn, NnpegHasHa4eHHOM ANist
HanpasieHns ero B AHTapKTUKy C COGMI0AEHNeM ycno-
BWIA, NPEAYCMOTPEHHbIX N. 2 ¢T. 1 [loroBopa».

[Jorosop nposo3rnataeT cBOGOAY Hay4HbIX UCCNeao-
BaHuii B AHTapkTuke. Ctatbs 2 [orosopa rnacut: «CBo-
6012 Hay4HbIX UCCNefoBaHWii B AHTApKTUKE 1 COTPYAHU-
4YeCTBO B 9TUX LIENsX, KaK OHU MPUMEHSIUCL B TeYEHWe
MexayHapoaHoro reoduaunyeckoro roga, 6yayT npoaon-
KaTbCsi».

Jorosop 06 AHTAPKTUKE OTKPLIT ASIF NPUCOEaNHEHNS
K Hemy nio6oro rocyaapcrtsa, SIBASIOLLErOCs 4JIEHOM
OOH, nnn no6oro Apyroro rocyaapcTea, KOTOPOe MOXeT
6bITb NpUrNaLleHo NpucoeanHNTLES K JloroBopy ¢ corna-
CUs BCEX IOrOBAPUBAIOLLIMXCS CTOPOH.

MHQHHMMM BMAAMW MCMOJIb30BaHUSI MOPS, OTHOCS-
LMMUCSH K 3TM cBOGOAAM.

MpubpexHoe rocyaapcTso 1 Apyrue rocyaapcTea npu
OCYLLECTBNIEHNN CBOVX MPaB U 0683aHHOCTEN B JaHHOW
30He A0MKHLIM 06pa3oM 06A3aHbI yuUTLIBaTL Npasa 1 065-
3aHHOCTU Apyr apyra.

Mpunexaluas 30Ha — 3T0 4aCTb MOPCKOrO MPOCTPaH-
CTBa, NpuJieraioLas k TepputoprasibHoOMy MOpIo, B KOTO-
poM npubpexHoe rocyaapcTBO MOXET OCYLUEeCTBAATb
KOHTPOJIb B OMpeeneHHbIX YyCTaHOBNEHHbBIX 061acTsX.

MpaBo NpubpexHOro rocyjapcTea ycTaHaBMBaTh Npu-
nexalllylo 30Hy B TaKOM BUAE U B npeaenax Ao 12 Mopckux
MW/b MOY4UNO 3akpereHne B KOHBEHLMN O TeppuTo-
puransHOM Mope 1 npunexaier 3oHe 1958 . (cT. 24).

KoneeHumsi OOH no mopckomy npasy 1982 r. Toxe npu-
3HaeT NpaBo MPUOPEXHOro rocyJapcTsa Ha npunexa-
LLYIO 30HY, B KOTOPOV OHO MOXET OCYLLECTBJITb KOHT-
ponb, HEOBXOAUMbIN ANs:

1) NpepoTBpaLLEHNS HAPYLLUEHUSI TaMOXEHHbIX, duc-
KaslbHbIX, UMMUIPALVOHHBIX UN CaHUTapPHbLIX 3aKOHOB
1 NpaBuvn B Npeaesniax ero TeppuTopun Unm Tepputopuans-
HOro MOpS;

2) Haka3aHWa 3a HapyLUEHVe BbILLEYNOMSHYTbLIX 3aKO-
HOB ¥ MpaBui, COBEPLUEHHOE B Mpeaenax ero TeppuTo-
pyv unu TeppuTopuansHoro mops (n. 1 ct. 33).

KoneeHumst OOH no mopckomy npaBy B oTinumne ot KoH-
BEHLMM O TEPPUTOPUANIBHOM MOPE 1 Npunexallen 3oHe,
YKa3bIBAET, 4TO Mpusiexallias 30Ha He MOXeT pacnpocT-
paHsTbCS 3a nNpeaesbl 24 MOPCKUX MWJib, OTCYUTbIBAE-
MbIX OT MICXOAHbIX IMHW )11 UBMEPEHWSI LUMPUHBI TEpPU-
TOpWanbHOro Mops.

4] My 06e CTOPOHLI 0653aNNChb HE NOAYNHATL KaHan
B C/ly4yae ero COOPYXEHWUs CBOEMY WCKJIOHYNTENb-
HOMY BAVSIHUIO 1 KOHTPOJIO.

Mo cornawenwuio, 3akntoyeHHomy B 1903 r. ¢ Pecny6nun-
kovi MaHama, o6pa3oBasLueics Ha YacTv Tepputopum Ko-
nym6un, CLUA nosny4nnm npaBo Ha COOPYXEHUE U 3KC-
nnyataumio Kanana. CLUA peknapvpoBany NOCTOSHHbIN
HevTpanuTeT KaHana c 0653aTenbCTBOM AepxaTh ero oT-
KPbITbIM AJ151 CYA0B BCex (hnaroB B COOTBETCTBUM C aHIIIO-
amepuvikaHckum cornawernem 1901 r., npeaycmartprsas-
LWKUM, MO CYLLEeCTBY, NpuMeHeHne Kk KaHany nonoxeHui
KoHBeHUMN 0 pexunme cypoxonctsa Ha CyaukoM KaHane
1888 .

B 1977 r. 6binm nognucatsl u ¢ 1 oktabps 1979 r. BCTy-
nUAn B CUNY [iBa HOBbIX AOrOBOPA, 3aK/OYEHHbIX MEXAY
MNanamoit n CLUA: Jorosop o NaHamckom kaHane u [loro-
BOp O HeWTpanuteTe 1 GyHKLMOHUPOBaHUM MaHamMcKo-
ro kaHana.

Kunbcknin kaHan, coeguHsiowmii bantuiickoe mope
¢ CeBepHbIM, Obin NOCTPOEH [epmaHuneit 1 OTKPbIT Ans cy-
noxopactea B 1896 r. [lo MepBoi MMPOBOIA BOWHbLI [epma-
H¥st oTHocKna KunbCkuii kaHan K CBOUM BHYTPEHHUM BO-
[aM C pacrnpoCcTpaHEHWEM Ha HEro COOTBETCTBYIOLLErO
pexuma. Mo BepcanbCkoMy MUPHOMY AOroBOpYy Obifl
YCTaAHOBNIEH MEXAYyHapOAHO-NPaBOBOWN pexum KaHana.
CornacHo c1. 380 Bepcanbckoro gorosopa Kunbckuii
KaHan o6bABASNCS NOCTOSIHHO CBOGOAHBIM U OTKPLITHIM
C cobMI0AEHNEM MOSIHOMO PAaBEHCTBA AJ1s1 BOEHHbIX U TOP-
roBbIX CYy[,0B BCEX rOCYy[apCTB, HAXOAALLMXCS B MUpe
c fepmaHueii.

MpaBoBOI peXuM BHYTPEHHUX MOPCKMX BOZ,
B HEKOTOPbIX acMekTax OTAMYaeTCs OT MPaBOBOrO
pexvma TeppUTOpUanbHOro MOps, a MPaBOBON PEXUM
apX1nenaxHbIX BOA, HE COBMAAAET C MPABOBLIM PEXUMOM
HV BHYTPEHHWX BOZA, HU TEPPUTOPUANIBHOTO MOPS, XOTS
BCE 3TV TPU Y4aCTU MOPCKUX BOJ, CHMTAIOTCS COOTBET-
CTBEHHO BOAAMM NPUGPEXHOr0 roCyAapcTBa, T. €. UMeloT
eanHoo6pa3HbIi NpaBoBoWi cTaTyc. OTAENbHbIN BUA, MOP-
CKUX MPOCTPAHCTB COCTABASIOT MPOANBbI, UCMONb3YeMble
[N MEeX/IYHapOHOro Cy0X0ACTBa.

Cneunduyieckum MeXxayHapoAHO-NPaBoOBbIM PeXu-
Mom 061a4aI0T MOPCKME kaHasbl. Mopckue KaHanbl — 3To
VICKYCCTBEHHbIE COOPY>XEHUSI MPUBPEXHOro rocyAapcTea
“ ero BHyTpeHHue BoApbl.

UcToYHMKaMKU MeXZyHapOAHOro MOPCKOro npasa
SBNSIOTCS KOHBEHLMW O TEPPUTOPUASIBHOM MOPE 1 Npu-
nexaltlelt 30He, 06 OTKPLITOM MOPE, O KOHTUHEHTANIBHOM
wenbde, 0 poIGONOBCTBE U OXPAHE XUBbIX PECYPCOB MOPS.

OCHOBHBIMW NMPUHLMNAMN MEXAYHAPOAHOrO MOPCKOro
npasa saBngTCA:

1) npyHUMN cBOGOAL! OTKPBLITOrO MOPS:

a) ceoboaa CyLOXOACTBa;

6) cBob6ona NoNeToB;

B) cBOGOAA NPOKaabIBaHNA TPYOONPOBOAHBIX Kabeneii;

r) ceoboaa pei60NoBCTBRa;

A) cBo60AA HAaY4HbIX UCCNENOBAHWIA;

2) NPUHLMN NCNONBL30BaHUS OTKPLITOrO MOPS B MUPHbIX
Lensix;

3) NpPUHLMN paumMoHanbHOr0 MUCMNOJIb30BaHMSA MOPCKUX
pecypcos;

4) NpUHLUMN NPefoTBPALLEHUs 3arpsi3HEHNs MOPCKOM
cpefbl;

5) NpyHUMN cBOGOABI HAYHYHbIX MCCNEA0BaHWIA.
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| BHyTpeHHUe Mopckue BoAbl — 3TO BOAbI, HAXoAas-

KOHTUHEeHTanbHbIi wenbgp — 3T0 MOPCKOE AHO, wmecs mexay 6eperom rocyapcTaa u NpsiMbiMy UCXOL-
BKJIIOYas ero Heapa, NPOCTUPAIOLLEECs OT BHELLHel rpa- HBIMW JIMHUSIMU, MPUHSTBIMW OJ11 OTCHETA LUMPWHBI Tep-
HULbI TEPPUTOPUANIBHOrO MOPSI MPUBPEXHOTO rocyaap- pVUTOPUANBHOIO MOPSI.

CTBa A0 YCTAHOBNEHHbIX MEXAYHAPOAHbLIM MPaBOM npe- BHYTPEHHUMMN MOPCKMMM BOAAMW NPUGPEXHOIO rocy-

nenoB. KOHTUHEHTasIbHbIN Wenbd C reonornieckon ToHKn | [apCTBa CHATAIOTCH TakKxXe:
3peHns — 3TO NOABOAHOE NPOAOIIKEHNE MaTEPMKA (KOH- 1) akBaTOpPMM NOPTOB, OFPAHNYEHHBIE JIMHNEN, NMPOXO-
TUHEHTA) B CTOPOHY MOPS1 10 €ro Pe3koro 06pbIBa Uw ne- | AsiLieit Yepes Hanbonee yaaneHHbe B CTOPOHY MOPS TOY-
pexoaa B MaTEPVKOBBbIN CKIIOH. KV FMAPOTEXHUYECKMX U APYTUX COOPYXEHMIA MOPTOB;

B KOHBEHUMM O KOHTUHEHTanbHOM wenbde ot 1958 . | 2) Mope, NOJIHOCTLIO OKPYXEHHOE CyLUel OAHOrO U TO-

OTMEYEeHO, 4TO NMoA KOHTUHEHTAJIbHbIM LLIeJ'Ibd)OM MOHN- [0 Xe rocynapcrea, a Takxke mMope, Bce n06epe>Kbe KOTO-

| MatoTCs MOBEPXHOCTb 1 HEAPA MOPCKOMO AHA MOABOAHBIX poro n o6a Gepera eCTECTBEHHOIO BXOAA B HErO Mpwi- |
paiioHOB BHE 30HbI TEPPUTOPUATBHOMO MOPS A0 FYGUHBI Hafnexar OQHOMY 1 TOMY Xe rocyAapctay (Hanpumep,

| 200 M nnu 3a 3TUM NPeaenom A0 Takoro MecTa, A0 KOTo- Benoe mope); |
poro my6uHa NoKpbLIBAIOLLIMX BOA, MO3BONSET NPOBOANTbL 3) Mopckue ByxTbl, ryObl, IMaHb! 1 3anvBbl, 6epera Ko-

| pa3paboTKy eCTeCTBEHHbIX 60raTCcTB ATUX PAiOHOB. | TOPbIX NPUHAANEXAT OAHOMY U TOMY Xe rocyaapcTay |
KonBeHuust OOH no MopckoMmy npasy onpeaenuna KoH- M lWuMpuUHA BXO4A KOTOPbIX HE NpeBblaeT 24 MOPCKUX

| TUHEHTasbHbIV Wenbd NpUOPEXHOro rocyaapcTea kak MUAb. |
«MOPCKO€ [IHO U HeApa NOABOAHbLIX PAOHOB, MPOCTMPa- AKBaTOPUMU MOPCKUX MOPTOB SBNSIOTCS HACTbiO BHYT-

| IOLLWIXCS 3a NPEeAesbl TEPPUTOPUANILHOrO MOPS Ha BCEM | PeHHMX Mopckux Bog,. MpubpexHble rocyaapcTea Bnpa- |

| NPOTSXXEHUM ECTECTBEHHOIO NPOAOIIKEHNS ero CyXonyT- | BE Camu ONpeaensiTb NOPSAOK AOCTYNa B CBOW MOPThI CY- |
HOW TEPPUTOPWU L0 BHELLUHEN rpaHuLbl NOABOAHON OK- 0B [PYrux CTPaH, a Taikoke Nopsifok nx npebblBaHyist Tam.

| pauHbl MaTepuka nnm Ha pacctosiHie 200 MOPCKUX MTb B vHTEpECcax pa3BuTUsS MEXAYHAPOAHbIX OTHOLLIEHWI NPV~ |
OT WCXOAHBIX NINHWIA, OT KOTOPbLIX OTMEPSIETCS LUMPUHA 6GpexHble rocyAapcTaa OTKPbIBAIOT MHOTME U3 CBOVX TOP-

| TEPPUTOPUANIBHOTO MOPS, KOTZa BHELLHSISt rpaHmua noa- | roBbIX MOPTOB A CBOGOAHOIO 3aX04a MHOCTPAHHLIX Cy- |
BOJHOV OKpaviHbl MaTepuka He MPOCTMPAETCs Ha Takoe n0B 6e3 ux auckpumuHaummn. CornacHo MexayHapoaHon

| paccTosHue» (n. 1 cT. 76). B Tex cnyyasix, koraa noaBoAa- | KOHBEHUMWN MO OXPaHe 4esloBEeYECKOM XU3HW Ha mMope |
Hasi OKpavHa maTepuka Lwenbda NpUGPEXHOro rocyaap- 1974 . ans 3axoAa B MOPCKME MOPTbl MHOCTPAHHbIX SAEP-

| cTBa npocTtupaeTcs 6onee yem Ha 200 MOPCKUX MU, HbIX CyaoB TpebyeTcs npenocTaBiieHne COOTBETCTBYIO- |

e Y — — — ]
E 43. TepputopuanbHoe Mmope W 44. NpaBOBOI PEXUM OTKPbLITOro Mops

TepputopmanbHoe Mope — 3TO MOPCKOW NOsAC, pac- OTKpbITOE MOpe — 3TO NPOCTPaHCTBA MOPEl 1 okea-
NONOXeHHBIN BAONL Gepera, a Takxke 3a npeaenamm BHyT- | HOB, KOTOPbIE HAXOAATCA 3a NpeaenaMun Tepputopurab-
PEHHNX MOPCKUNX BOA,

Ha TepputopuanbHoe Mope pacnpoCcTpaHsieTcsi cyBe-
pPeHUTET NPUBPEXHOro rocyaapcTea. BHeWHas rpaHvua
TeppUTOPUANbLHOrO MOPS SIBASIETCS MOPCKOW rocynap-
CTBEHHOI rpaHuLIei NpuBpPexXHOro rocyaapcrea.

B TeppuTOpmanbHOM MOpe AENCTBYIOT 3aKOHbI U npa- |

HOr0 MOPSA 1 HE BXOAAT B COCTaB TePPUTOPUN HU OOHOrO |
13 rocynapcTB. |
KoHBeHuusa 06 oTkpbiToM Mope 1958 T. ykasbiBaeT: «Cno- |
Ba “OTKPbLITOE MOpPe” 03HaYaloT BCE YacTu MOPS, KOTOpble
He BXOAST HW B TEPPUTOPUANIbHOE MOPE, HU BO BHYTPEH- |
HWe BOAbl Kakoro-nmbo rocymapctea» (CT. 1). «Hukakoe
rocyAapcTBO He BrpaBe NpPeTeHAoBaTh Ha NOAYMHEHUE |
KaKoW-NBO YaCTN OTKPLITOrO MOPSi CBOEMY CyBEPEHUTE-
Ty» U «<OTKPbITOE MOPE OTKPbLITO AJ1S1 BCeX Hauuit», T. €. Ha- |
XoanTca B CBOéO,D.HOM NoJsib30BaHMN BCEX rOCYAapCTB.
KonseHuuns 06 oTkpbiTom mope 1958 r. onpepenuna, |

| BUWJIa, YCTAHOBNEHHbIE NPUOPEXHLIM rocyaapcTeom. B Tep-
pVTOPManbHOM MOPE OCYLLIECTBAISIETCA CyBEPEHUTET Npu-
| 6GpexHOro rocyAapcTea, OAHako ¢ cobmoaeHneM npasa
MHOCTPAHHbIX MOPCKMX CyAO0B MNOJIb30BATbCS MWUPHbIM
| NMPOXOA0M Yepe3 TEPPUTOPUAJIbHOE MOPe APYruX CTPaH.
HopmanbHOM NCXOAHOM NNHUEN A5 U3MEPEHUS LUMPUHDI

TEPPUTOPUAILHOTO MOPS SIBASIETCS IMHUS HAUBOMNbLIETO
otvBea Boonb Gepera. B mecTax, rae 6eperosas nvHUs
rﬂy60K0 un3pesaHa n u3BunmncTa Unn rge MMeeTcqa BAoJib
Gepera v B HEMOCPEACTBEHHON GAM30CTU K HEMY Lienb
OCTPOBOB, AJ1Si NPOBEAEHUS] UCXOOHOW NMHUM MOXET

410 cBOGOAA OTKPBLITOrO MOPS BKJIIOYAET, B YACTHOCTU:
| 1) cBo6oAy CynOXOACTBA;
2) cBo60ay pbIGONIOBCTBA;
3) ceoboay npoknaabiBaTh NOABOAHbIE Kabenn u Tpy-

| 60npoBoAb;
NPUMEHATLCSA METOA, NPSAMbIX UCXOAHbIX JIMHWIA, coeau- 4) cBoGOAY NONETOB HAA OTKPbITHIM MOPEM;
HAIOLLMX COOTBETCTBYIOLLME TOUKM. | 5) cBOGOY BO3BEAEHWS ICKYCCTBEHHBIX YCTAHOBOK U OCT-
Mpu nNpoBeAeHNN UCXOAHbLIX JIMHWIA He AonyckaeTcs POBOB.
| CBoGoAa OTKPbLITOro Mops BKJIO4AET Takke cBo6oay
MOPCKUX Hay4HbIX UCCNEN0BaHWIA.
| CBo6oAa CyAOXOACTBa O3HAYAET, YTO KaXaoe rocy-
[apCTBO, Kak NpUOpPexXHoe, Tak U He UMeloLLEee BbIXOAa

CKONbKO-HNOYAb 3aMETHbIX OTKJIOHEHMIA OT 06LEero Ha-
npasneHus 6epera. Kpome Toro, cuctema npsmbix MCXOL4-
HbIX INHUIA HE MOXET NPUMEHATBLCS rocyaapCTBOM Takum
06pas3om, 4ToBbl TeppUTOPKaNbHOE MOPEe APYroro rocy-
[AapcTBa 0KasanoCb OTPe3aHHbIM OT OTKPLITOro Mops K MOPIO, UMEET NPaBo Ha To, 4ToObI cyaa noa, ero dnarom
WM UCKTIOYNTENBHON 3KOHOMUYECKOW 30HblI. XOAunu B OTKPbITOM MOpe. HaLI.MOHaﬂbHOCTb CcynoB onpe-
BHewHAs rpaHvua TeppuTtopuanbHOro Mops MOXeT | [ensieTcs no gnary Toro rocyfapcTsa, nop, KOTopbiM OHU
I_HaXO,ELI/ITbCH B npegenax ot 3 no 12 MOPCKWUX MWUIb OT UC- ; z BMpaBe xXoauTb. B OTKPbITOM MOpe CygHO I'IO,EI,‘-II/IHFIQTCFIJ
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LeMy NpubpexHoMy rocy4apcTey 3abnaroBpemeH-
HOW nHdOpPMaLMKM O TOM, 4TO Takoi 3axon, He ByaeTt
yrpoxarb saepHol 6e3onacHoCTu.

Bce cyaa Bo Bpemsi Npe6biBaHWsS B MHOCTPAHHbIX MOp-
Tax 06s13aHbl COGJII0AATL 3aKOHbI M MPaBUAA, a Takke pac-
NOpsKeHNsl BiacTeli NpubpexHOro rocynapcTea, B TOM
4yucne no Bonpocam norpaHnu4yHoro, TaMOXEHHOr0, CaHU-
TapHOro PEXUMOB, B3bICKaHMs MOPTOBLIX c6OpOoB. Mpu 06-
CNYXUBAHUN UHOCTPAHHbIX CYZI0B 1 OKa3aHW1 UM ycnyr
B NOpTax NpUMeHaeTcs OAUH U3 ABYX NPUHLMMNOB: HALUWO-
HanbHOro pexvmMa nmbo Hambonbluero 6aaronpusaTCTBO-
BaHUs.

CornacHo MexayHapoaHOMY 06blHato 1 NPakTyKe rocy-
[apCTB BO BHYTPEHHUX BOAAX Ha WMHOCTPaHHBLIX cydax
BHYTPEHHUIA Pacnopsifok peryaMpyeTcs 3akoHamu 1 npa-
BUNaMKn CTpaHbl, dnar KoTopor HeceT cyaHo. B 1965 .
6bina 3aknioveHa KoHBeHLVsi Mo 06GNerdyeHunio MexayHa-
POAHOrO CyAOXOACTBA, KOTOpasi COAEePXUT PEKOMeHA0-
BaHHbIE CTaHAAPThI ¥ NPAKTVKY [J151 YNPOLLEHNSt U yMEHb-
WweHns popmManbHOCTEN U [OKYMEHTOB, KacaloLmxcst
3axo/a Cy4OB B MHOCTPaHHbIE NMOPTbI, NPeObIBaHNS B HUX
1 BbIXOJA 13 HUX. [0CYyAapCTBEHHbIE MOPCKNE HEBOEHHbIE
cyAa, B TOM H/CJIE U TOProBble, HAa OCHOBE 00biYasi MoJsib-
30BaNMCb UMMYHUTETOM OT MHOCTPAHHOM IOPUCAMKLN
Ha Mope. OgHako XXeHeBckue koHBeHUMn 1958 1. o Tep-
puUTOpUANLHOM MOPE 1 Npunexalleit 3oHe, a Takxke 06 oT-
KPbITOM MOpE, paBHO kak 1 KoHeeHumst OOH no mopcko-
My npasy 1982 r., B oTAMuMe OT yka3aHHOro obblyas,
NPU3HAIOT UMMYHWUTET JIVLLIb 3@ FOCYAAPCTBEHHBbIMU CY-
[amu, 3KCryaTMpyeMbIMU B HEKOMMEPHECKMX LieNsX.

mmpmcnmumm TOro rocyfapcTea, nog, Gpaarom KoTo-
POro OHO XOAUT.

CeoGopa NnoneTos Npeanonaraet, YTo BO3AYLUHbIE CY-
[a BCexX rocyAapCTB UMEIOT NPaBo NposneTaTb Had Teppu-
TOpWEl OTKPLITOro Mopsi. focyaapcTea 06s3aHbl NPUHN-
MaTb Mepbl Mo 06ecrne4eHmo 6e30MacHOCTM MOAETOB CBOWX
BO34YyLUHbIX CYA0B Had OTKPbITbIM MOPEM.

CeoGopa npoknagku kabeneii u TpyGonpoeoaoe
03HayaeT, Y4To MpuW NPoKnaake HoBbIX kabenel n Tpy6o-
NPOBOLOB rOCYAAPCTBA AOMKHbI YYUTLIBATL YXXE NPOSO-
XeHHble Kabenu u TpybonpoBOAbl 1 MO BO3MOXHOCTU
He co3paBaTb NPEnsaTCTBWIA B CBOGOAE VMCMONb30BAHMS
OTKPBLITOrO MOPSI.

Ceo06opia BO3BEAEHUSA UCKYCCTBEHHbIX YCTAHOBOK
M OCTPOBOB 03HAYAET, YTO KAXA0E roCyAapcTBO MMeeT
npaBo Ha BO3BEJEHWe OCTPOBOB, YCTAHOBOK, COOPYXe-
HUI 1 MX SKCTTyaTaLmio B OTKPLITOM MOPE.

Ceo6oaa pbiGONOBCTBA B OTKPLITOM MOPE NpeaocTas-
NleHa BCEM rocy1apCTBam npw yCioBmnmn COBMI0AEHNS MU
MeXAyHapOAHbIX 00A3aTENbCTB.

KoHseHums OOH no mopckomy npasy 1982 r. BHecna
B NMPaBOBOM PEXUM OTKPLITOrO MOPSi PSiA, KPYMHbIX U3Me-
HeHuit. OHa NpefocTaBuna NPUGPEXHLIM rOCYyAapCTBaM
npaBo yCTaHaBNMBaTbL 3a NPeAenaMy TepPUTOPUabHOTO
MOpS B MPUEraioLLem kK HEMy patoHe OTKPLITOro MOPsi UC-
KIIIOYUTESIBHYIO SKOHOMUYECKYIO 30HY LUMPUHOIA 10 200 Mop-
CKMUX MWUNb, B KOTOPOW NPWU3HAIOTCA CyBEpPEHHblE npaBa
nNprUBPEXHOro rocyfapcTea Ha pasBeaky v pa3paboTky
€CTeCTBEHHbIX PECYpPCoB 30HLI. CBOGOAA pLIGONOBCTBA
1 cB060Aa Hay4HbIX UCCNEA0BAHWIA B UCKIIOYNTENBHOM
9KOHOMWYECKOV 30HE GbIN YNPa3aHeHb! 1 3aMEHEHBI HO-
BbIMY MOJIOXEHUSIMN.

mnpmpexme roCyjapCTBO MOXET OTHOCUTL BHELL-
HIOO rpaHuuy cBoero wenbda 3a npegenst 200
MOPCKUX MUJIb C YHETOM MECTOHAXOXAEHVS U peasibHO
NPOTSXKEHHOCTU LWenbda, HO NPV BCEX 0OCTOATENbCTBAX
BHELWHAA rpaHnua KOHTUHEHTasIbHOro IJJeﬂbq)a AOOKHA
HaxoguTbea He aanee 350 MOPCKMX MUSb OT UCXOAHBIX
JIMHWIA, OT KOTOPbIX OTMEPSIETCS LUVMPVHA TEPPUTOPUASTb-
Horo mopsi, unu He aanee 100 Mopckux Munb ot 2500-meT-
POBOI 1306aThl, KOTOpas NpeacTasBnseT coboit NMHUIo,
coeauHsioLyio rmyouHsl 2500 M (n. 5 cT. 76).

MpaBa NpUGPEXHOro rocyAapcTBa Ha KOHTUHEHTAb-
Hblli Wenb He 3aTparnealoT NPaBOBOro cTatyca Mokpbl-
BalwLWMX BOA W BO3AYLIHOrO NMPOCTPaHCTBA Hag, HUAMWU.
Bce rocypapctsa Bripase nNpokiafblBaTh NoOABOAHbBIE Ka-
6enm 1 TpybonpoBOAbl HA KOHTUHEHTANBHOM Luenbde.
Hay4Hble nccnenoBaHus Ha KOHTUHEHTaNbHOM LWenbde
B npegenax 200 MOPCKUX MWUIb MOTYT MPON3BOANTLCS
C comiacusi IpUBpPeXHOro rocyaapcTea. [ocynapcTeo He Mo-
XeT 0TkasaTb APYrM CTpaHam B NPOBEAEHUN MOPCKMX
1ccnefoBaHnii Ha KOHTUHEHTANbHOM LWenbde 3a npeae-
namu 200 MOPCKUX MUNb, 32 UCKITIOYEHNEM TEX PANOHOB,
B KOTOPbIX UM BeayTCsi unu ByayT NpoBOAUTLCS onepa-
LMK Mo AeTanbHoM passeake NPUPOAHbLIX PECYPCOB.

Kak npaBuno, npubpexHble rocyaapcTsa pernameHTu-
pyIOT passeaky 1 pa3paboTKy NPUPOAHLIX PECYPCOB 1 Ha-
YUHYIO [eATeNIbHOCTb Ha Npunexalyx wesbdax CBoUMn
HaLMOHabHBIMU 3aKOHAMU U MPaBuIamm.

mxonﬁblx JINHWIA 0N UBMEPEHUSt TEPPUTOPUANBHOTO

Mopsi. KomMmnccms MexayHapoaHOro npasa oTMeTu-
na B 1956 r, 4To «MexayHapoaHOe NMpaBo He AonyckaeT
pacLUMpPEHUst TEPPUTOPMANbHOTO MOpst 3a mpeaesnsl 12
MUb». PasrpaHuyeHne TepprTopranbHOro MOps Mex-
Ay NPOTMBOMONOXHLIMU UM CMEXHBIMU FOCYAapCTBAMU
B COOTBETCTBYIOLLVX CJly4asix OCYLLLECTBSETCs Mo corna-
LIEHVSIM MEXAY HAMU.

KOHBEHUMs 0 TEpPUTOPUANBHOM MOPE U NpUnexaliein
30He 1958 . n KoHeeHumst OOH no mopckomy npasy 1982 1.
npeaycMaTprBaioT NPpaBo MUPHOTO MPOXoJa Yepes Tep-
puUTOpUaNbHOE MOPE AJIst MHOCTPaHHbIX CyAoB. Moa npo-
XOLOM 4Yepes TeppUTopuanbHOe MOPE NMOHMMAETCs nna-
BaHVie Cy/0B C Lesiblo:

1) nepeceyb 3T0 Mope 6e3 3axoa BO BHYTPEHHUE BO-
[bl, @ TaKKe He BCTaBasi Ha peiie Uy B MOPTOBOM COOpY-
XEHVW 3a NpefenaMun BHyTPEHHVIX BOA,;

2) NPOVTN BO BHYTPEHHWE BOAbI MW BbIATU U3 HUX NGO
BCTaTb Ha pelifie WIn B NOPTOBOM COOPYXEHUM 3a npege-
JlamMmyi BHYTPEHHUX BOA,.

Mpoxon MHOCTPaHHOrO CyAHa 4Yepes3 TeppuTopuab-
HOE MOpE CHMNTAeTCs MUPHbLIM, €CNN TOJBLKO UM He Hapy-
walTca MUp, A00pbI NOPAL0oK uUanm 6e30NacHOCTb Npu-
6pexHoro rocyaapctea. lMpubpexHoe rocynapctBo He
[OMKHO OCTaHaBNMBaTb MPOXOASLLEE Yepe3 TeppuTo-
puansHoe Mope MHOCTPaHHOE CY[IHO UNN U3MEHSTb ero
KYPC G Lie/blo OCYLLECTB/IEHUSI FPaXAAHCKOW 0pUCaVK-
LM B OTHOLLIEHUW NMLIA, HAXOASALLErocs Ha ero 6opTy.
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]Em 45. NMpaBoOBOW PEXUM MEXAYHaPOAHbIX x 46. MexayHapoaHoe _I

NpPonvBoB

MexayHapoaHbie NponBbl — 3TO ECTECTBEHHbIE MOP-
CKMe NMPoXofibl, COeAVHsIoLME Mexay COB0I HacTv OOHO-
O U TOTO € MOPS MM OTAENbHbIE MOPS U OKeaHbl.

Mpy ycTaHOBNEHWUN NPaBOBOIO PeXnma MOPCKMX Mpo-
NIMBOB roCcygapCTBamMmn y4mnTbiBalOTCH, Kak npaBuio, Asa
CBA3aHHbIX Mexay coboit pakTopa: reorpacduyeckoe no-
JIOXEHWE TOrO WM MHOIO NPO/IBA U €0 3HAYEHE /151 MEX-
[AyHapoAHOro cynoxoactaa. [ponvBeel, SBASOWMECS NPO-
xopamMu, BefyuiMn BO BHYTPEHHUE BOAblI rOCydapcTBa
VIV MPOSIMBBI, KOTOPbIE HE UCTONb3YIOTCS A1 MeXayHa-
POAHOro CyAOXOACTBA U B CUJTYy UCTOPUHECKON Tpaaumm
COCTaB/ISHOT BHYTPEHHNE MOPCKVE MYTW, HE OTHOCSTCS K MEX-
[LyHapPOAHbLIM.

MexayHapoaHbIMU CYMTAIOTCS BCE NPOJSINBLI, UCMOJb-
3yemble [Jisi MeXAyHapoAHOro Cy[OXOACTBAa W coemau-
HSIOLLME MEXAY COBOW:

1) 4acTV OTKPBLITOro MOPS (M SKOHOMUHECKMX 30H);

2) 4acTM OTKPBLITOrO MOPSI (3KOHOMMYECKOW 30HbI) C TEP-
pyTOPVasIbHBIM MOPEM APYrOoro WM HECKOJIbKMX OPpYrux
rocyaapcTs.

B nonoxexusix KoHseHumn OOH no mopckomy npasy
OroBOpPEHO, 4TO OHAa HE NPUMEHSETCSH K MPOJINBY, UCMOJb-
3yeMOoMy A8 MeX/yHapoAHOro CyI0XOACTBa, €Cnun Ye-
pes 3TOT NPOJIMB NPOXOAMT CTOJSIb XK YAO0OHbIN C TO4KM 3pe-
HWS HABUTALMOHHbLIX 1 rnaporpaduyecknx yCnosui nyTs
B OTKPbITOM MOpE WM B UCKIIOYUTENBHON 3KOHOMUYE-
CKoI1 30He. Icnonb3oBaHue Takoro MyTu OCYLLECTBASETCS
Ha OCHOBE NpUHLMNa cBo60AbLI CyA0X0ACTBA U MONETOB.
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47. MexxpayHapoaHoe KoCMu4yeckoe
npaeo

MexnayHapoaHoe KocMU4Yeckoe NpaBo — 3TO COBO-
KYMHOCTb MEXAYHaPOAHbIX MPUHLIMMOB Y HOPM, YCTaHaB-
NMBAIOLLMX MPABOBOIN PEXVIM KOCMUYECKOro MPOCTPaH-
CTBa, BK/IOYast HeGECHbIE Tena, v PerynupyloLwyx npasa
1 06513aHHOCTMN Y4aCTHUKOB KOCMUYECKOW AEATENbHOCTH.

MCTOYHMKaMM KOCMUYECKOrO Npasa ABASIOTCS:

1) JoroBop O NpuHUMNAax AesTenNbHOCTU rocyaapcTs
Nno WCCNEOBaHUIO U UCMOJIb30BAHUIO KOCMWUYECKOro
NpoCTPaHCTBa, Bkoyas JlyHy v apyrue HebecHble Tena,
1967 r.;

2) CornawieHne o cnacaHun KOCMOHABTOB, BO3BpaLLie-
HVN KOCMOHABTOB 1 BO3BPALLEHUN OOBLEKTOB, 3amyLLeH-
HbIX B KOCMUY€eCKoe NpocTpaHcTeo, 1968 r;

3) KoHBEHUMS 0 MeXAyHapOAHON OTBETCTBEHHOCTU
3a yuwepb, MPUYMHEHHbI KOCMUYECKMMU OBGbekTamu,
1972 r;

4) KoHBeHUVsi 0 perncTpaumum o6beKToB, 3anyckaembix
B KOCMUYECKOE NPOCTPaHCTBO, 1974 r.;

5) CornalueHune o fesaTeNbHOCTN rocyaapcTs Ha JlyHe
1 opyrux HebecHbIx Tenax 1979 r.

MNpeameToM MexayHapogHOro KOCMWYEecKOro npasa
SIBASIIOTCS NPABOOTHOLLEHNSI CyGbEKTOB Npu 3anycke Koc-
MU4ECKMX 06BEKTOB, B MPOLLECCE UCMOIb30BAHNS KOCMU-
HECKOIN TeXHVKM NS NPaKTUHECKNX Lienei.

OOGBEKTOM MeXAyHapOAHOro KOCMWUYECKOro npasa
SIBASIIOTCS1 KOCMUYECKOE MPOCTPAHCTBO, mnaHetsl Con-
HEYHOW cucTembl, JIyHa, UCKYCCTBEHHbIE KOCMUYECKue

BO3AyLWIHOE NpaBo

MexayHapoaHoe BO3AyLLIHOEe NPaBo — 3TO OTPacsb
MeXayHapoJHOro npasa, NpeAcTassiolwas coboi CoBo-
KYMHOCTb CMeLmnanbHbiX MPUHLMMNOB U HOPM, PErynnpyio-
LMX OTHOLLEHUSI MexXay CyObekTamm MeXAyHapOAHOro
npasa B CBSI3U C WUCMOJSIb30BAHVEM BO3/YLIHOrO MPOCT-
paHCTBa 1 ONpeaensioLmMX ero NPaBoBON PexXmM.

OCHOBHbIMW MCTOYHMKaMM B 061aCTV MEXAyHapoa-
HOrO BO3/YLUHOrO NpaBa sBAstoTCs KOHBEHLVSi 0 Mexay-
HapOAHOI rpaxAaHCKON aBMaLmvu, 3akitodeHHas B HYuka-
ro B 1944 r., KoHBeHuns ana yHUduKaumm HeKoTopbIX
npasus, KacalolWMXCA MeXOyHapOOHbIX BO3OYLUHbIX ne-
peBo30K, noanucaHHas B Bapwase B 1929 r., Pumckas
KOHBEHLWS O BO3MELLEHUN BPeaa, NPUYNHEHHOTO MHOCT-
paHHbIM BO3[YLLUHLIM CYAHOM TPETbUM NNLAM Ha NOBEPX-
HoCTK, 1952 r., TokuiAcKas KOHBEHUMS O NpaBOHapyLle-
HUSIX U HEKOTOPbIX APYrux aktax Ha 6opTy BO3AyLUHOro
cynHa 1963 1.

Mcxoast 3 npuHUMna cyBepeHUTeTa rocynapcrsa
yCTaHaBNMBaloT B Npefeniax CBoel TeppuTopmmn npasmna
OCYLLECTBNEHNS NMOSIETOB BO3AYLUHbIX CYZI0B 1 APYIrUX fie-
TaTesbHbIX annapartos.

CornacHo cT. 6 Yvkarckoi KOHBEHLWN «HUKaKue perynsip-
Hble MeXAyHapoHble BO3AYLLUHblE COOOLLEHUS He MOryT
OCYLLECTBAATLCA HaZ, TEPPUTOPUEN NN Ha TeppUTopun
[0roBapu1BaloLLLerocst rocy1apcrsa, kpome kak no cne-
LyanbHOMY Pa3peLLEeHUIO UK C MHOW CaHKLWK 3TOro ro-
CyAapcTBa U B COOTBETCTBUM C YC/IOBUSIMU Takoro paspe-
LLIEHWS UMW CaHKLMW>.

48. MexpayHapoaHoe npaBo
oKpyXaioLien cpeabl

MexxayHapoaHoe NpaBo OKpyXaloLlei cpeabl— 370
COBOKYMHOCTb MPUHLIMMOB 1 HOPM MEXAyHapOAHOro npa-
Ba MO NPEAOTBPALLEHMIO, OFPaHNYEHUNIO U YCTPaHEHMIO
ylep6a okpyxatoLLei cpeae U3 PasnnyHbIX UCTOYHUKOB,
a TaKke Mo paLvoHasbHOMY, 3KOJIOrMYeckn 060CHOBaH-
HOMY MCMO/b30BaHUIO NMPUPOLHbLIX PECYPCOB.

MpuHUMNaMN MeXAyHapo4HOro NpaBa ABNAIOTCSA:

1) 3awmTa okpyxatoLlei cpefbl Ha 61aro HblHELHEro
1 ByayLwmMx noKoneHui. [JlaHHbIn NPpUHLMN BKIOYAET B Ce-
651 06513aHHOCTb FOCYAAPCTB MPEeANnpUHNMAaTL BCE He-
06X0AMMbIE AEUCTBUS MO COXPAHEHMIO U MOAAEPXKAHMIO
Ka4yecTBa OKPY>XXaroLLEen Cpeabl, BKo4ast yCTpaHeHne oT-
priLaTenbHbIX 19 Hee NocneacTBuii;

2) NPUHUMN HeaonyCTUMOCTU HaHeCeHWUs TpaHcrpa-
HU4HOrO yuiep6a, 3KoNorn4eckn 060CHOBAHHOE pPaLyio-
HaJNlbHOE UCMNONb30BaHNE NPUPOLHbIX PECYPCOB. JaHHbI
NPUYHUMN BKMOYaeT B cebs 3anpeLueHe AencTBuii rocy-
[apCTB B NpeAenax CBOEeW I0PUCANKLMN UK KOHTPOS,
KOTOpble HAaHOCWIN Bbl YLLLeP6 MHOCTPAHHBIM HALIMOHAMb-
HbIM CMCTEMAM OKpY>XXatoLLel Cpeapbl U panoHOB o6LLero
Nosb30BaHWs;

3) NPUHLMN paumMoHanbHOr0 UCMOb30BaHMA NPUPOL-
HbIX pecypcoB. [aHHbl NpUHUMN BKIOYaeT B cebs pa-
LVOHaNIbHOE MIaHMPOBaHVE U YMpaBieHne pecypcamm
3emnu B MHTepecax HblHELHero 1 ByayLmx NOKONEHW,
[0NITOCPOYHOE MIaHMPOBaHWE 3KOJIOMMYECKON AeATeslb-
HOCTU C 0GECMNeYeHNEM IKONOTMHECKON NepCreKTUBbI,

| 00BbEKTbI U MX COCTaBHbIE 4acTn, KOCMUYECKNe aKNNnaxu, ; zOLLeHKy BO3MOXHbIX MOCNEACTBUI [EATENbHOCTUN rocy- I
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B cootBeTcTBUM CO CT. 5 Yukarckoi KOHBEHUMMN
BO3AYLUHbIE CyAa roCyAapCTB-y4aCTHUKOB, HE SIB-
NISIOLLMECS BO3AYLUHBIMU CyAaMU, 3aHATBLIMU B Perynsip-
HbIX MEXAYHAPOAHbLIX BO3AYLUHbIX COOBLLEHMSX, UMEIOT
npaBoO OCYLLECTBNATb MOETbl HA TEPPUTOPUIO [PYroro
rocyAapcTBa-y4acTHMKa UM TpaH3uTHble Gecnocanou-
HbIE MOJIEThl YePe3 ero TePPUTOPMIO U COBEPLLIATL NOCas-
KM C HEKoMMepyeckvmu uensmu 6e3 Heo6XxoAaMmMocTn
NoJIy4eHVIsi NpeABapUTEsIbHOrO Pa3peLLEeHus U Npu ycro-
BUM, YTO rOCYAAPCTBO, Haf TeppUTOpPUEli KOTOPOro OCY-
LLECTBASIETCS MONET, MMeeT npaso TpeboBaTh CoBepLue-
HWS NOCaaKK.

MoneTbl MOryT OCYLUECTBAATLCSH G PA3NINYHBIMU LEens-
MU: ANl NePeBO3KM Naccaxupos, 6araxa, rpy30B v nou-
Thbl, B LieJISIX Hay4HbIX CCNIEL0BAHWIA, MOVCKA 1 CriacaHus,
pasBenky NPUPOLHBIX PECYPCOB, NPOV3BOACTBA CEMbC-
KOXO35CTBEHHbIX PaboT.

Han oTKpbITEIM MOpeM AeicTBYeT MpuHumMn ceoboabl
NnoneToB, SBNSIOWMICA peanusaumen npuHumna ceobo-
[ibl OTKPLITOrO MOPSi, KOTOPLIV 3akpenieH B XXeHeBCKoW
KOHBEHUMN 06 OTKpbITOM Mope 1958 1., a Takke B KoH-
BeHuun OOH no mopckomy npasy 1982 1.

BoaaylwHoe cyaHo o6nafaeT HauvoHanbHON NpuHaa-
NIEXHOCTbIO, onpenensieMoi No ¢akTy perncTpaumm ero
B TOM WM MHOM rocygapcTee. [leiicTBys B mpenenax
CBOWX CNYXEBHBIX MOSIHOMOYUIA, YleHbl KUNaxXa SBASIOT-
Csl NPeACTaBUTENsIMW BRafenbLa CyAHa, KOTOPbIin oTBe-
yaeT 3a ux Aenctans. KomaHamp BO3AyLWHOMO CyaHa He-
ceT B LEJIOM OTBETCTBEHHOCTb 3@ BO3[YLUHOE CYAHO,
APYrux Y1EHOB 3KMNaxa, NaccaxvpoB 1 rpy3bil.

V.T-15) napcTs B Npeenax cBOe Tepputopum, 30H I0puc-
OVIKUVW UNA KOHTPONS AJ1si CUCTEM OKpY>KatoLLein
cpeapl 3a aTUMK Npegenamu;

4) NPUHLMN HeponyCTUMOCTU PagnoakTUBHOMO 3apa-
XKEHUs oKpyxatoLen cpeabl. JaHHbI NPUHLMN BKIOYaeT
B cebsi co6IoAeHNe NpaBua, UCKITIOHAIOLLEro «<MUPHOe»
BPEAOHOCHOE 3apaxeHune 6uocdepbl 0TXoaamm aTOMHOM
NPOMBILLIEHHOCTU, TPAHCNOPTa;

5) NPUHLMN 3aLLUThI 3KOAOrMYECKUX cuctem Mnposoro
okeaHa. [aHHbli NpUHUMN BKNloYaeT B cebs o6si3aH-
HOCTb rOCyAapcTBa NpUHYMaTb BCE HEOOXOOMMbIE Me-
pbl MO MPeAOTBPALLEHNIO, COKPALLEHUIO U COXPaHEHNIO
NnoJA, KOHTPONEM 3arpsis3HeHUst MOPCKOW Cpefbl U3 BCEX
BO3MOXHbIX MICTOYHWKOB, HE NMEePEHOCUTb MPSIMO MW KOC-
BEHHO leJ,ep6 UM ONacHOCTb 3arpsi3HeHnsa 13 oAHOro
paiioHa B Apyrovi 1 He NpeBpallaTh OAUH BUf, 3arpsisHe-
HWS B APYron;

6) NpuHUMN 3anpeTa BOEHHOro Unu nboro MHOro
BpaX/aebHOro Mcnonb3oBaHWA CPeACTB BO3AENCTBUS
Ha NpuUpoAHYio cpedy. JaHHblii NPUHLMN BKIlOYaeT 06si-
3aHHOCTb roCyAapCTB NPUHMMATL BCE HEOOX0AVMbIE Me-
pbl N0 3dDEKTUBHOMY 3anpeLLeHnio CpeacTs BO3Ael-
CTBUSI HA MPUPOAHYIO Cpefy, KOTOPbIe UMEIOT LUMPOKUE,
[0SITOCPOYHBIE UM Cepbe3HbIe NOCNeACTBIS B KayecTse
CcnocoGoB paspylleHus, HaHeceHus yepba nam npuun-
HeHusi Bpeda lo6omy rocyapcray.

[MaBHBIM CPEACTBOM MEXAYHAPOLAHO-NPABOBOrO pery-
JIMPOBAHMS 3aLLMTbI OKPYXatoLLei cpeabl ABASIOTCS MHO-
rOCTOPOHHWE JOroBopbl, o6ecneyrBatoLLye MakCUMasb-
HO LUMPOKOE y4acTue rocyaapcts. KOHKpeTHoe pelueHne
3KOMNOrNyecknx Npobnem, Kak CBMAETeNbCTBYET NPaKTu-
Ka, Havbosee ycnewHo JOCTUraeTcs Ha PerMoHasibHoOM
YPOBHe.

470 e KacaeTcsi NPOIVIBOB, UCTIONb3YEMbIX A/15 MEX-

[lyHApOZHOro CY/0XOACTBA MeXAY OAHUM PaioHOM
OTKPLITOrO MOPS (MW UCKIIOUUTENBHON 9KOHOMUYECKOW
30HbI) M APYrM PANOHOM OTKPLITOrO MOPS (MAN UCKIO-
YUTENBHOW 3KOHOMUWYECKOM 30HbI) 1 NEPEKPBLIBAEMbIX TEP-
pUTOPUANbHBIM MOPEM MPUOPEXHOTO MM MPUGPEXHBIX
rocyzapcTB, TO B HUX BCE Cy/Ja U fieTaTesibHble annapa-
Tbl NOJIL3YIOTCS MPABOM TPaH3UTHOrO NMPOX0Aa, KOTOPO-
My He [OJIXHO YMHUTLCS MPEnsATCTBUIA. TPaH3UTHBIV
NpoXoA, B JaHHOM Cly4ae npeAcTaBnsieT coboii ocyLecT-
BneHve cBoboabl CyL0XOACTBA M NposieTa UCKIYMTENb-
HO C Le/bl0 HempepbiBHOro GbICTPOro TpaH3uTa yYepes
nponve.

CornacHo KOHBEHLMM pEXuM TPaH3WTHOrO Mpoxoaa
He MPUMEHSIETCS K NPOSMBaM, UCMONb3YEMbIM A7 MEX-
[lyHapOAHOrO CyAOXOACTBA MEXAY YacTblO OTKPLITOro
MOpPS (MCKITIOYNTENBHON 3KOHOMWYECKOWN 30HbI) U TEpPU-
TOopuasbHbIM MOPEM APYroro rocyaapcTea (Hanpumep,
nponvie TupaHa), a Takke K NposmsamM, 06pasyembiM OCT-
POBOM rOCYAapCTBa, rPaHMYaLLEero C NPOSMBOM, U €ro
KOHTVHEHTAJIbHOI Y4aCTblO, €CNN B CTOPOHY MOPSi OT OCT-
pPOBa UMEETCS! CTOJIb Xe YA0OHbIN C TOYKU 3PEHNSI HaBK-
rauyoHHbIX N rnaporpadrHecknx yCroBuii MyTb B OTKPbI-
TOM MOPE WM UCKIIOYUTENbHON 3KOHOMUYECKON 30HE
(Hanpumep, MeccuHckuii nponve). B Takmux nponveax npu-
MEHSIETCS PEXMM MUPHOTO NPOX0AA.

KoHBeHuust OOH He 3aTparvBaeT NpaBOBOro pexuma
MNPONBOB, NPOXO[, B KOTOPbIE PerynmpyeTcsa AencTByio-
LMW MEXAYHAPOAHBIMU KOHBEHLMSIMU, HAXOASLLVMUCS
B CWJIe, KOTOPbIE CNELMaIbHO OTHOCSITCS K TaK M MPOJIMBAaM.

476 AEATENIbHOCTb MO WMCCefoBaHUIo M MCNoJib30Ba-
HWIO KOCMMYECKOro npocTpaHcTea n HEeBEeCHbIX Ten,
pes3ynbraTthbl KOCMWYEeCKOoMn NEeATeNIbHOCTU.

CyGbekTamMu MeXAyHapOOHOro KOCMUYECKOro npasa
ABNAOTCA CYyObEKTbI MEXAYHAPOAHOIO MNyBAMYHOro nNpasa.

BblgensioT cneaylowye NPUHUMMBLI MEXAYHAPOAHOrO
KOCMU4eCKoro npasa: uccnenosaHne n Ucnoib3oBaHve
KOCMOCa Ha 6naro BCero 4enoBevecTBa, PaBHOE MPaBO
BCEX rocyagapcTtB Ha uccrnegoBaHue U 1UCnoib3oBaHue
KOCMOCa, 3anpeLieHne HaunoHanbHOro NpucBOEHNs KoCc-
MOcCa, cooTBeTCTBME KOCMUYeCcKomn DeATeNbHOCTU MeX-
AyHapoAHOMY npasy, cBOG0AA KOCMOCA AS HAy4HbIX UC-
cnepfoBaHuii, Ucnob3oBaHne JlyHbl U Apyrux HeGecHbIX
Ten UCKNKYUTENIbHO B MUPHBIX Uendax, MexayHapoaHas
OTBETCTBEHHOCTb roCcyaapcCTB 3a BCKO HaUWMOHasIbHYIO
KOCMUYECKYIO AeATENbHOCTb.

Kocmuyeckoe NMPOCTPaHCTBO U HebecHble Tena OTKpPbI-
Tbl 419 NCcnenoBaHnsa U NCNoJIb30BaHUA BCEMU rocyaap-
CTBaMM HAa OCHOBE paBeHCTBa, 6e3 Kakon Gbl TO HM BblNo
ANCKPpUMUHAUMNN. OHu He noanexar HauuoHalbHOMY
NMPUCBOEHUIO HX NyTEM NPOBO3ralleHna Ha HUX cyBepe-
HUTETA, HX NMyTEM UCNOJIb30BaHWS 1IN OKKYyNauum, HU Kakun-
Mu-nnbo apyrumun cpeactsamu. Bmecte ¢ Tem Heobxo-
ANMO Yy4nTbIBaTb U Pasnnyna B pexmmax KOCMU4eckoro
npocTpaHcTBa 1 HeGeCHbIX Ten. JlyHa u apyrvue HebecHble
Tena A0J/1XKHbl UCMOJ1b30BAaTLCH UCKNIOHYUTENBHO B MUPHbIX
uensax. Ha Hux 3anpewaeTcsa co3gaHne BOEHHbIX 663, Cco-
OPYXEHWI 1 YKPEMNIEHWIA, UCTIbITaHWE NOObLIX TUMNOB OpY-
Xus, nposeaeHne BOEHHbIX MaHeBPOB, yrpo3a cunon nnn
NpVMeHeHne cunbl, Nobble apyrre BpaxaebHble newi-
CTBUS UM YrpO3a X COBEPLLEHUS.
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I_@ 49. NpaBo BOOPYXEeHHbIX KOHPNNKTOB x 50a] 50. NpaBoBble NocneacTeNs _I

<

MpaBo BOOpPY>XEHHbIX KOHGJIMKTOB — 3TO COBOKYM-
HOCTb MPWHLMMOB M HOPM MEXAYHapOAHOrO Npasa, ycra-
HABNNBAIOLMX B3aUMHbIE MpaBa 1 0693aHHOCTUN CyObeK-
TOB MEX/YHapOAHOro NpaBa OTHOCUTESIbHO MPUMEHEHNS
CPEACTB M METOAOB BEAEHUS BOOPYXEHHOW 6opbObI, pe-
rYIMPYIOLLMX OTHOLLEHWS MeX/y BOIOIOWLMMUN N HEATPasb-
HbIMU CTOPOHAMW ¥ OMPeAEesNSIoLNX OTBETCTBEHHOCTb
3a HapyLLeHne COOTBETCTBYIOLLMX MPUHLMMOB 1 HOPM.

CneunanbHbIMU NMPUHLUNAMK NPaBa BOOPYXXEHHbIX
KOH®MKTOB SIBASIOTCS MPUHLMMBI, OrpaHnynBaioLime
BOIOIOLLVIX B BbIGOPE CPEACTB U METOZ0B BELIEHWS BOMHbI,
MPUHLMMBI 3aLMThI NPaB KOMBGATAHTOB 1 HEKOMOATAHTOB,
NPVYHLMMbI 3aLLMThI NPaB rPaxkAaHCKOro HaceneHust, a Tak-
e onpeaensioLLme NPaBoBON PEXUM FPaKAAHCKUX 06beK-
TOB, NMPUHLMMbLI HENTPaNUTETA M OTHOLLEHWI MeXAY BOOIO-
LMK 1 HEMTPanbHBIMU rOCYAapCcTBamm.

K 4ncny Hanbonee BaxHbIX UCTOYHMKOB NMpaBa Ha Befe-
HWE BOWHbI crieyeT oTHecTu NeTepByprckyto aeknapa-
umio 06 oTMeHe ynoTpeGneHus B3pbiBYATLIX U 3axura-
TenbHbIX Nynb 1868 r., Marckue koHBeHumn 1899 n 1907
I'T. 0 3aKOHaXx 1 0Bbl4asx CyxonyTHO BOViHbI, 0 Gombapau-
POBaHMN MOPCKUMM CUaMU BO BPEMS BOVHbI, O NpaBax
1 0643aHHOCTSIX HEMTPasbHbIX AEPXaB 1 INL, B Cy4ae cy-
XOMYTHOM BOMHbI, O MPaBax 1 0693aHHOCTAX HEUTPabHbIX
Aep>aB B C/ly4ae MOPCKOW BOMHbI U HEKOTOPbIE ApYrue.

K BaxHeWIMM MeXAYHapOoAHbIM COrnaweHnsam
0 CpefcTBax U MeToAax BeAEHUS BOWHbI OTHOCATCS: XKe-
HEBCKUIA MPOTOKO O 3anpeLLeHnn NPUMEHEHS Ha BOMHE
YAYLUAMBBIX, SA0BUTBLIX MW APYTyX NOAOGHbIX ra3oB v 6ak-

EZE] 51. 3anpewenHbie cpeacTsa U MeTOAb!
BeleHUSA BOWHbI

CpeacTBa BeAeHUSA BOEHHbIX AeCTBUI — 3TO opy-
Xune un nHaga BoOeHHas TexHuka, NpuMeHsemMble BOOPYXXEH-
HbIMV CUNIaMU BOIOIOLLMX [U11 YHUHTOXEHUS XUBOW CUbI
1 MaTepuanbHbIX CPEACTB NPOTVBHUKA, MOAABNEHUS €r0
GV 1 CMOCOBHOCTU K COMPOTUBIEHUIO.

MeToabl BeieHNA BOEHHbIX AeACTBUIA — 3TO Nopsi-
0K, BCEBO3MOXHbIE CMOCOOLI MCMONL30BaHNA CPeACTB
BeJeHs1 BOMHbI B ykasaHHbIX Liensix. Cpeactsa n Metofbl
BEAEHNSI BOEHHbIX AEACTBUIA AeNATCS Ha 3anpeLLeHHble
1 HezarnpelLLeHHbIe.

CornacHo ct. 35 [lononHuTensHoro npotokona | k Xe-
HEBCKMM KOHBEHUMAM 1949 . npaBO CTOPOH, HAXOAALLMX-
cs1 B KOHMNVKTE, BbIGUPATh METOAbI M CPEACTBA BEAESHNS
BOVHbI He ABNseTcs HEeOorpaHM4yeHHbIM. 3anpeu_|,aeTC$|
NPUMEHSATb OPYXUWe, CHapsibl, BELLECTBA N METOAbl BE-
AEHUS BOEHHbIX OEMCTBUIA, CNOCOGHBIE MPUYMHATL W3-
NLLHUE MOBPEXAEHVS WU USAULLHWE CTPafaHus 6o
[enaioLme CMepTb CPaXaloLMXCa HeU36eHON, a Takxe
BeJyLLMe K MacCOBOMY Pa3pyLLEHNIo 1 6eCCMbICTIEHHOMY
YHUHTOXEHMIO MaTepuasibHbIX LLEHHOCTEN.

MexayHapogHoe npaso 3anpeLiaeT NnprMeHeHVe B BO-
OPY>XEHHbIX KOHGMIMKTaX Takvx BUIOB OPYX1si MAacCOBOIO
YHUYTOXEHUA, KaK XMMnyeckoe n 6aKTepI/IOﬂ0|'|/I'*!eCKOG.
3anpeLueHHbIM CPeACTBOM BEAEHWS BOVHbI SIBASETCS
6HakTepuonoruyeckoe (6uonornyeckoe) opyxwue, pewn-
CTBME KOTOPOro OCHOBAHO Ha WCMOJb30BaHWN GonesHe-
TBOPHbIX CBOVICTB MUKPOOPraHM3MOB, CMOCOGHbIX BbI3bl-
BaTb 3NUAEMWUM Takux OMacHbIx GonesHel, kak yyma,

Hauyana BOWHbI

laarckaa KOHBEHUMSi 06 OTKPbITUM BOEHHbIX AEACTBUIM
1907 r. ycTaHaBNMBaET, YTO BOEHHblE OEVCTBUSA MexXay
rocyfapcTBaMun He AOJIXHbl HauMHaTbes 6e3 npensa-
PUTENILHOTO 1 HEABYCMbICJIEHHOTO NPeAyrnpexXaeHust, Ko-
TOpoe MOXeT umeTb Gopmy NMB0 MOTUBMPOBAHHOIO
06BSIBNIEHNS BOMHbI, NGO yNbTUMATyMa C YCJIOBHbIM
06bsIBNEHNEM BOVIHbI.

®dakT 06bABNEHNS BOMHbBI, KOTOPAs He ABNAETCS aK-
TOM camMo060poHbI cornacHo cT. 51 Yctasa OOH, He npe-
BpalwaeT BONHY NPOTMBOMNPABHYIO B BOVHY 3aKOHHYIO,
a npeacraenseT coboit akT arpeccun. Cam ¢dakT 06bsiB-
JIEHUS BOViHbI CTAHOBUTCS MeXAyHapoAHbIM npecTynne-
Hnem. OgHako o6s3aTenbHO coGnloaeHNe HOPM Mpasa
BOOPYXXEHHbIX KOHPIMKTOB HE3AaBUCUMO OT TOro, 06BbAB-
neHa BoiHa nnn HeT. OGbsiIBNEHNE BONHbI BXOOUT B KOM-
NeTeHLMIO BbICLLMX OPraHoOB rOCYAapCTBEHHOW BNacTu
KaXa0Ww CTpaHbl.

O6GbsiBNIEHNE BOWHBI, 1aXE EC/IM OHO HE COMPOBOX-
paetcs 60eBbIMU OeCTBUSMU, BNeYeT 3a coboi Ha4ano
IOPUANYECKOr0 COCTOSIHUS BOMHBLI. BmecTe ¢ Tem dakTu-
4Yeckoe Ha4asio BOEHHbIX AeNCTBUI MeX/y rocynapcTea-
MU He 006sa3aTeNibHO BeJeT K HaCTyrnJeHU0 COCTOSHUA
BOWHbI.

Hayano BOiiHbI 03Ha4YaeT KOHeL, MUPHBLIX OTHOLLEHWIA
MeXzy BOILLMMM rocyIapCTBamu, YTO BiiedeT 3a coboi
paspbIB AVMIOMATUHECKUX U, KaK NPABUIO0, KOHCYSIbCKUX
OTHOLUEHWIA. TepcoHan AMNIoOMaTUY4EeCKOro U KOHCYMb-
CKOro NPEeACTaBUTENbCTB BMNPaBe NMOKUHYTb TEPPUTOPWIO
HenpuaTenbCKoro rocyaapcTtaa. Mpu 3ToM rocyaapcTBo
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52. Y4yacTHuKMN
BOOPYXEHHbIX KOH)IMKTOB

B BOOPYXEHHOM KOHPMKTE MeXAyHapoaHOro xapak-
Tepa BOIIOLLME CTOPOHbI MPEACTaBNEHbl CBOMMU BOOPY-
XEHHbIMU CUnIamm.

CornacHo [ononHutensHomy npotokony | k >Kenes-
CKMM KOHBEHUMAM 1949 1. BOOPYXEHHbIE CUJIbl BOIOIOLWMX
CTOPOH «COCTOSIT U3 BCEX OPraHN30BaHHbIX BOOPYXEHHbBIX
cun, rpynn 1 noapasaeneHnii, HaxoaaLmMXcs Noa, KoMaH-
[0BaHNEM uLa, OTBETCTBEHHOrO Nepes, 3TON CTOPOHO
3a NOBE/EHNE CBOUX MOAYNHEHHBIX, JaXe eCnn 3Ta CTOpO-
Ha NpeAcTaBieHa NPaBUTENbCTBOM WKW BNACTbIO, HE Npu-
3HaHHLIMW MPOTVBHOM CTOPOHOW. Taknme BOOPYXEHHbIE
CWJIbl MOAYUHSIIOTCS BHYTPEHHEN AVCLMNIIMHAPHON CUcTe-
Me, KOTopasi, cpeav npoyero, obecneunsaeT cobnioaeHne
HOPM MeXZyHapOAHOro npasa, NMPVIMEHsIEMbIX B Nepuop,
BOOPYXXEHHbIX KOHDAMKTOB> (M. 1 CT. 43).

Y4acTHUKOB BOOPY)XE€HHbIX KOH(IMKTOB MOXHO pas-
[EennTb Ha ABe rPynMbl: cpaxartowwmecs (kombaTaHTbl) 1 He-
cpaxatoLmecs (HekombaTaHTbl).

CornacHo JJononHuTeNbHOMyY NpoToKosy | nuua, BXoAs-
e B COCTaB BOOPYXXEHHbIX CVJ1 CTOPOHBI, HaXoasLencs
B KOHONNKTE, 1 NPYHMMAtOLLME HENOCPEACTBEHHOE yya-
cTie B 6GOEBbIX OENCTBUSX, SBASIOTCS KOMOaTaHTamu.
Tonbko 3a koMbaTaHTaMun NPU3HAETCS NPaBO NPUMEHSITH
BOEHHYI0 cuny. K HUM camum fonycTUMO NpUMEHeHne
B xoAe 60eBbIX AENCTBU BbICLLEN MEpbl HAaCUns, T. €.
bU3NYECKOro YHUHTOXEHUS. KombaTaHTbl, OkasasLumecs
BO BNacTV NPOTUBHUKA, BNpase TpebosaTb obpaLleHus

| xonepa, TVId) nap. ; z C HUMWN KaK C BOEHHOMJIEHHbIMW. I
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npebbliBaHWSA COrNacHO BEHCKOM KOHBEHLMM O ANMO-

MaTU4ecKMx CHoweHusx 1961 r. o6a3aHo okasaTb
cofencTene, HEO6X0AMMOE NSt BO3SMOXHO CKOPENLLEro
Bble3/1a NOJb3YIOLLMXCA MPUBMAETUSMU Y UMMYHUTETaMM1
L, M NPEeaoCTaBUTb B Crlyyae HEOOXOAUMOCTM B UX pac-
nopskeHune cpeacTsa nepeaBuxeHyst. MpeacrasneHve vH-
TepecoB OAHOrO BOIOKOLLEro rocyAapcTBa 1 ero rpaxaaH
B APYrom rnopy4aetcsi TpeTbemy, 06bI4HO HENTPaNbHOMY
rocyaapcTBy, KOTOPOe NoAAePXMBAET AUNIOMaTUYECKme
OTHOLLIEHUSI C 060UMU BOKOOLWMMU rocyaapcTesamu.

C HayanoMm BOEHHbIX AeNCTBUI NPOUCXOAUT (akTuye-
Ckoe OCYLLECTBNIEHVNE MNPEAnUCaHuii NpaBusl BeAeHWs
BOWIHbI.

BoeHHble nelicTBMS pa3BepTbIBAIOTCS B ONPeaeneHHbIX
NPOCTPaHCTBEHHbIX NPpeenax, UMeHyeMbIX TeaTpOM BOWi-
Hbl, MOJ, KOTOPbLIM MOHMMAETCH BCA TEPPUTOPUS BOIOIO-
LMX rocyAapcTB (CyxonyTHas, Mopckasi U BO3ayLuHas),
Ha KOTOPOI OHW MOTEHLMASIbHO MOryT BECTU BOEHHble
onepaumun.

TeaTp BOEHHbIX AeACTBUIA — 3TO TEPPUTOPUS, Ha KO-
TOPOW BOOPYXEHHbIE CUIbI BOKOOLWNX hakTUieckn Beayt
BOEHHbIE [e/iCTBUSI.

Tepputopus (CyxonyTHasi, MOPCKas, BO3AyLLHas) HENT-
panbHbIX U APYrUX HEBOIKOKOLWMX FOCYAAPCTB He AOMXHA
1CMoNb30BaThCs B Ka4eCTBe TeaTpa BOEHHbIX AENCTBUIA.
B COOTBETCTBMM C MEXAYHApOAHbIMU OrOBOPamMu B Te-
aTp BOEHHbIX AEVCTBUIA He MOryT ObITb NPEBPALLEHbI: HE-
KOTOpbIE MeXAyHapOoAHble MPOJSIMBLI, MeXAyHapoaHble
KaHasbl, OTAEeNbHbIE OCTPOBA W apxunenaru, otaesbHble
KOHTUHEHTBLI. B TeaTp BOEHHbIX AENCTBUIA HENb3A BKIIO-
yatb JlyHy 1 gpyrve HebecHble Tena.

m K HecpaxaloLmMMcsi OTHOCUTCS JINYHBIN COCTaB,
NpPaBOMEPHO HAXOASALLMIACS B CTPYKTYPE BOOPYXKEH-
HbIX CWN BOIOIOLLEN CTOPOHBI, OKa3biBalOLWMIA el Bce-
CTOPOHHIOK MOMOLLb B JOCTUXEHUN YCMEXoB B 60eBbIX
LENCTBUAX, HO HE NPUHMMAIOLWMIA HENOCPEACTBEHHOIO
yyactus B 9Tvx AeicTBusix. HekombGaTaHTbl HE AOMKHbI
y4acTBOBaTb B 60€BbIX A4eACTBUSAX. OTO MHTEHOAHTCKMIA
1 MEAMLVHCKUI NepcoHas, KOPPECMOHAEHTbl U pernop-
Tepbl, IlyXOBEHCTBO U Ap. Hecpaxatowmecs He MoryT 6biTb
HernocpeACTBEHHLIM 06bEKTOM BOOPYXEHHOrO HarnaAeHst
NPOTUBHUKA. B TO e Bpems opyxue, UMeloLeecs Y HUX,
OHV 06513aHb! MCMOJL30BATb UCKIIIOUUTESNBHO B LIEMSIX CaMO-
060POHbBI 1 3aLLMTbl BBEPEHHOTO UM UMYLLIECTBA.

[leneHne BOOPY>XEHHbBIX CU/T HA CPaXaloLLMXCS U He-
CpaXxaloLLMXCA OCHOBBLIBAETCSH HA UX HEMOCPEACTBEHHOM
y4acTun B 60eBbIX EVICTBUSAX C OPYXVEM B pykax OT ume-
HW 1 B UHTEpecax TOW BOIOIOLLE CTOPOHbI, B BOOPYXKEH-
HbIE CUJIbl KOTOPOW OHU BK/TIOYEHI.

BOEHHBIV WINUOH — 3TO Takoe 1O, KOTopoe, Aeit-
CTBYSl TaliHbIM 06pPa30M WAW MOZ, JIOXHBIM MPELIOoroMm,
cobupaeT nnmn ctapaetca cobpatb CBeAeHUs B paioHe
[eiCTBUS OJIHOrO 13 BOIOIOLLMX C HAMepeHeM COoBLLINTL
TaKoBble NPOTUBHON CTOPOHE.

Bo6posoney, — 370 AMUO, AOOGPOBONLHO MOCTyNalo-
Liee B AEMCTBYIOLLLYIO apMUIO OHO N3 BOIOIOLLIMX CTOPOH.

HaeMHuK — 3T0 11LLO, LOGPOBOJILHO BCTYNAIOLLIEE B BO-
VHCKne GOopMUPOBaHUS, BeayLme BOOPYXEHHYI0 60pb0y
B 3aLUMTY NPOTUBOMPABHLIX KOIOHWASbHbIX, PACUCTCKMUX
N NHbIX I'IO,EI.OﬁHbIX pPexnmoB, NPoTUB HaUMOHaIbHO-0CBO-
6OANTENbHBIX ABUXKEHWIA.

Tepuonorunyeckmx cpencts 1925 r., Maarckas KOH-

BEHLMS O 3alUMTe KYJLTYPHBIX LIEHHOCTEN B Cily4ae
BOOpPYXeHHOro koHdnukTa 1954 r., KoHeeHuus o 3anpe-
LEeHUN BOEHHOro unu noboro MHOro BpaxaebHoro uc-
noJsIb30BaHNs CPEACTB BO3AENCTBIS HA MPUPOIHYIO cpe-
ny 1977 r.v op.

MpeaMeTOM perynmpoBaHus NpaBul BEAEHWs BOMHbI
SBASAIOTCA creundunyeckne o6LeCTBEHHbIE OTHOLUEHUS,
CKJ1aAbIBAIOLLMECS MEX/Y ero CyGbekTamu B Xofe BOOpy-
KEHHbIX KOHMNKTOB.

MeXxayHapoaHblii BOOPYXEHHbIW KOHMAUKT — 3TO
BOOPY>XEHHOE CTOJSIKHOBEHWE MEXAy rocyAapcTBamu in-
60 Mexay HaumMoHaIbHO-0CBOBOANTENBHLIM ABUXEHNEM
“ MeTpononven, T. e. Mexay BOCCTaBsluel (BOWIoLLen)
CTOPOHOI 1 BOMCKaMU COOTBETCTBYIOLLIErO rOCY4apcTaa.

BooOpyXeHHbI KOHDNNKT HEMEXAYHapOAHOro xa-
pakTepa — 3TO BOOPYXEHHOE CTOSIKHOBEHWE aHTunpa-
BUTESIbCTBEHHBIX OPraHN30BaHHbLIX BOOPYXXEHHbBIX OTPSAOB
C BOOPYXEHHBIMU CUNaMK NMPaBUTENbCTBA, MPOVCXOas-
Liee Ha TepprUTOPUM Kakoro-nmbo ofHOro rocy1apcTaa.

Cratbst 48 JononHutenbHoro npotokona | k >XeHes-
CKo KoHBeHUMn 1949 r. ycTaHaBnmBaeT: «[1a o6ecneye-
HUIS YBKEHVIS 1 3aLLMTbI FPaX/JAHCKOr0 HaCeNeHns 1 rpax-
NAHCKNX 06 EKTOB CTOPOHBI, HAXOASLMECS B KOHDAMKTE,
[OJ/IKHbI BCErga npoBOAvTb pasnvyne Mexay rpaxaaH-
CKVIM HaceneHveMm 1 kombaTtaHTamu, a Takke Mexay rpax-
[aHCKMMN 06beKkTaMn 1 BOEHHbIMM 06bekTaMu 1 CooT-
BETCTBEHHO HanpaBfsiTb CBOW AENCTBUS TONLKO MPOTUB
BOEHHbIX 0ObEKTOB>.

Cratbsi 25 |V lMaarckoi koHseHumn 1907 r. 3anpe-

LaeT atakoaTb U 6ombapanpoBath Kaknm Gbl TO

HY ObINIO CMOCOGOM He3alUULLIEHHbIE FOPOAA, CENeHus,
Knnuuia unm CTpoeHus.

HOpran4ecKoli OCHOBOV 3anpeLLeHNst MPYMEHeHNs AaH-
HOrO BUAA OPYXUSl MACCOBOrO YHUYTOXEHUS SIBASETCS
KoHBeHUyst 0 3anpelleHun pa3paboTku, NPOU3BOACTBA
W HakomnseHus 3anacos HakTepuonornyeckoro (6uono-
FMYECKOro) U TOKCUHHOIO OPYXUSi U 06 UX YHUHTOXEHUN
1972 r. 3ta KoHBeHUWs 0693bIBaeT rocyapcTaa He ToNb-
KO He pa3pabaTblBaTb, HE MPOU3BOAUTL U HE NpUoGPeTaThL
nio6ble BUAb GaKTEPUONOrMYECKOrO OPYXUS, HO 1 YHNY-
TOXWTb 3TO OpPYXMe.

3anpeLlarTcsa Takue MeToabl BeAEeHUS BOEHHbIX Oeii-
CTBVIIZ, Kak oTaaHne npukasa «He OCTaB/iIATb HUKOIO B XN-
BbIX», HE3aKOHHOE WMCNOJIb30BaHME OTSINYUTENbHbLIX 3M-
6nem KpacHoro Kpecta, OpraHusaumm O6beauHEeHHbIX
Hauuit, a Takxe dnaros, am6nem, GOPMEHHON OpexXab!
HeMTpanbHbIX CTPaH UV rOCYAapCTB, HE YHaCTBYIOLLMX
B KOHPMKTE. 3anpeLaeTcs yonsaTb, HAHOCUTb PaHEeHUS
vnu 6patb B NeH NPOTUBHUKA, Npuberas K BEPOIOMCTBY,
noj, KOTOPbIM MOHUMAIOTCS AEWCTBUS, HanpaBieHHble
Ha TO, 4TOGbI BbI3BATL JOBEPUE NMPOTUBHYMKA U 3aCTaBUTb
€ro NoBepuTb, YTO OH MMEET MPABO Ha 3aLLMTY COrMACHO
HOPMaMm MeXAyHapoAHOro npasa. Bmecte ¢ Tem mexay-
HapoJHOe MpaBO He 3anpellaeT UCMoJIb30BaHNe BOEH-
HOWM XMTPOCTU C LIeNbI0 BBECTM NPOTMBHUKA B 3a6NyXae-
H¥e, NoByanTb ero AercTBOBaTb ONPOMETHMBO.
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OCHOBHbIM MEXZAYHapOAHO-MPaBOBbLIM AOKYMEHTOM,
onpeaensiowmm pexxmm BOEHHOro nieHa, saBnsercs XKe-
HeBCKas KOHBEHUUNS 06 06paLLLeHI/II/I C BOEHHOMNEHHbIMU
1949 r., cornacHo KOTOPOIA BOEHHOMIEHHBIMU SIBASIOTCS
cneaywoume Kateropuy nuu, nonaswive BO BNaCTb He-
MNPUATENLCKON CTOPOHBLI BO BPEMSI BOVHbLI USIN BOOPYXEH-
HOMO KOHMNKTA: NINYHBIN COCTaB BOOPYXXEHHbIX CUJT BOIOKO-
U_LEI71 CTOPOHbI; NapTU3aHbl, JINYHBIA COCTaB OMONYEHNI
n }J,OﬁpOBOJ'Ib‘-{eCKI/IX OTpPAAO0B; JINYHBIA COCTaB OopraHnso-
BaHHbIX ABUXEHWIA CONPOTMBNEHUNS; HEKOMOATaHTHI, T. €.
Mya n3 cocTtaBa BOOPYXEHHbIX CUl, HE NpUHUMatlroLlne
HEenocpeacTBEHHOro y4acTuns B BOEHHbIX onepauuvax, Ha-
npuMep Bpayn, IOPUCTbI, KOPPECMOHAEHTbI, PA3NNYHbIN
o6CcnyXuBaloLWmMii NepcoHan; 4YneHbl 3Kunaxew CynoB
TOpProsoro d)I'IOTa n I'pa)KJJ.aHCKOVI asuvaumn; CTUXUIAHO
BOCCTaBLUEE HACENIEHUE, ECIN OHO OTKPLITO HOCWUT OpY-
Xue 1 cobnoaaeT 3akoHbl 1 06bIYan BOWHbI.

BoeHHoONIEeHHbIE HaxoasaTCsa BO B/1ACTU HENpuaTesb-
CKOro rocygoapctea, a He OTAEeJIbHbIX L, NI BOUHCKNX
‘-laCTeVl, B3SBLUMX UX B naeH. C BOEHHOMNEHHbIMU cneny-
eT Bcerga obpalarbesl ryMaHHo. Hu oavH BOEHHOMNEH-
Hbli HE MOXET ObITb NOABEPTHYT GU3MYECKOMY Kaneye-
HUIO 6O Hay4yHOMY MM MEeAULMHCKOMY SKCMEePUMEHTaM.
3anpeu.1aeTc;| ANCKPpUMMHaLUMA NO NPU3HaKy pachkl, LBeTa
KOXW, penmrun, counasnbHOro NponCXoXaeHus. BoeHHo-
NNeHHble A0J/IXHblI pa3MellaTtbCa B narepsix n B ycno-
BUAX HE MEHee 6}1&I’0I‘Ip|/|ﬂTHbIX, 4eM yCnosus, KOTOpPbIMU
nonb3yeTcd apMusa NPOTUBHMKA, PAaCcnosIoXXeHHasn B aTon
MEeCTHOCTHU.

BoeHHasi okKynauusi — 370 BUf, BDEMEHHOrO Mpebbl-
BaHWSi 3HAYNTENbHBLIX BOVHCKMX OPMMPOBaHWi Ha Tep-
PUTOPVU MHOCTPAHHOTO rOCYAAPCTBA B YC/IOBUSIX COCTOSI-
HUWS1 BOWHbI MEXAY 3TVIM roCyAapCTBOM W rocyAapCTBOM
NPUHAANEXHOCTU Taknx GOPMUPOBAHWUIA, NMPU KOTOPOM
npekpawaetcs addeKTMBHOE OCYLLECTBAEHME Bnactn
NpaBUTENbCTBOM TOrO rOCYAApPCTBA, KOTOPOMY NMpuUHa-
NIeXUT 3aHsATas TeppuTopus, a adMUHUCTPATVBHAs BIaCTb
OCYLUECTBASIETCS B Npefenax, onpeaeneHHbiX MexayHa-
POAHBIM MPABOM, BbICLUMMY KOMaHAHLIMW UHCTaHLMSIMA
BOMHCKUX pOpMMpPOBaHnii. BoeHHasi okkynaumsi He pac-
NPOCTPaHSIET CYBEPEHUTET OKKYMUPYIOLLLEro rocyaapcTaa
Ha 3aHATYIO ero BOMCKamm TepPUTOPHUIO.

Bocnpeliaetcs NpuHyXaaTh HaceneHne 3aHaTon 06-
nacTu gaBaTb CBefeHUs 06 apMun Jpyroro BOIOLLEro
rocynapcTBa WK O ero cpeacTsax 060poHbl. HecTb 1 ce-
MeiHble NpaBa, XW3Hb OTAENbHbBIX JIUL, U YacTHas co6-
CTBEHHOCTb, @ TaKXe PENUrMO3HbIE YOEeXAEHWS 1 OTNpaB-
neHne o6paaoB Bepbl JOMKHbI yBaXaTbCs. MOBUHHOCTH
He [IOJIXHbI BK/IO4aTb 0653aHHOCTU AJ1s1 HACENIeHUs Npu-
HMMaTb y4yacTue B BOEHHbIX AENCTBUSIX MPOTVB CBOEro
oTeyecTBa.

ApMuIsi OKKYNMPYIOLLLEro rocyAapcTBa, 3aHnmMatoLas Ty
UM nHYI 06nacTb, MOXET 3aBnafeTb ABMXMMON CO6-
CTBEHHOCTLIO BPaXECKOro rocyjapcTaa, Cnoco6HOM ciy-
XWUTb ONS BOEHHbIX AENCTBUIA, BKNOYas AeHbr, GOHAbI
1 ponrosble Tpe6oBaHus. OKKynupyloLee rocyaapcTso
0643aH0 COXpaHsiTb OCHOBHYIO LIEHHOCTb MpuHagiexa-

HeiiTpanuTteT BO Bpems BOiHbI — 3TO NPaBoBOE Mo-
JIOXeHVe rocyaapcTsa, NPy KOTOPOM OHO He y4acTByeT
B BOMHE M He OKa3blBAE€T HEMOCPEACTBEHHON MOMOLLM
BOIOIOLLIMM.

MpaBa M 0683aHHOCTU HEWTPanbHbLIX FOCYAApPCTB
BO BPEMSi BOViHbI, BOIOIOLLIMX CTOPOH B OTHOLUEHUN Heli-
TpasibHbIX FOCYAAPCTB, a Takke PU3NYECKUX L, Kak
HenTpanbHbIX, Tak U BOIOIOLWMX FOCYAAPCTB pernameHTu-
pytotcsa V laarcko KOHBeHUMel 0 npaBax u 06s13aHHO-
CTSIX HENTPasbHbIX JepXaB W JINL, B CIIy4ae CyXOmnyTHOW
BOVHbI 1907 ., B COOTBETCTBUM C KOTOPOW TeppuUTopus
HeTPabHOro rocyAapCTBa SIBASIETCA HEMPUKOCHOBEHHOM
1 He MOXeT ObiTb MpeBpalleHa B TeaTp BOEHHbIX Oeii-
CTBUIA.

MpoBOANTL Yepe3 TEPPUTOPUIO HENTPaNbHOro rocy-
[apCTBa BOWCKA U BOEHHbIE TPAHCMOPThI BOIOIOLLUM TO-
cyaapcTeaM 3anpellaeTcs. HelTpansHoe rocyaapcTso
He [I0/KHO paspeluaTb BOWLWMM rocyaapcTsam Co3-
[aBaTh, YCTaHaB/MBaTb UM pasmellaTb Ha CBOeW Tep-
pVTOPUM PAANOCTaHLMK 1 ApYre CpeacTBa CBA3N 1 Tex-
Huyeckne npucnocobneHus. HelTpanbHoe rocyaapcTso
MOXET pa3peLuaTh BOIOIOLWMM (Ha paBHbIX Havanax) nosb-
30BaThCA CBOVIMYW CpefCcTBaMu CBA3W. He ponyckaetcs
cHabXeHue HelTpasibHbIMU FOCYAApPCTBAMU BOIOIOLLIMX
rocyAapcTB OPYXMEM, BOEHHbIMM 1 APYrMMU MaTepuana-
MU. HeliTpanbHoe rocynapcTBO BNpaBe OTpaxaTb MoKy-
LIEHUS1 Ha ero HeWTpanuTeT C NMOMOLLLIO CBOVX BOOPY-
XeHHbIX cun. Ecnn Bolicka 0QHOW 13 BOIOIOLWMX CTOPOH
0OKaXyTCs Ha TepPUTOPUM HEMTPaNbHOIO roCyAapPCcTBa, OHO

56. OkOHYaHUe BOiHbI

OKOHYaHWe BOEHHbIX AeICTBUI 1 COCTOSHUS BOVIHbI —
3TO aKTbl, OT/IMHAIOLLMECS OAWH OT APYroro Kak ro criocobam
nX lopnanyeckoro opopmMneHns, Tak u N0 TEM NPaBoBbIM
NOCNeACTBYSIM, KOTOPbIE OHV MOPOXAAIOT [/151 BOIOIOLLMX
CTOPOH. PopmMamMm NpekpaLLeHNs BOEHHbIX AEACTBUA AB-
NAKTCHA NnepemMmpue n Kanutynauns.

Mepemupue — 3T0 BPEMEHHOE MpeKkpalleHne BOeH-
HbIX [EACTBWI, OCYLLECTBNSEMOE Ha OCHOBE B3aUMHOrO
COrnalleHns Mexay Y4acCTHUKaMu BOOPYXEHHOTO KOH-
dnukTa.

PasnuyatoT ABa BUAa nepeMupusi: MECTHOE 1 obLuee.

MecTHOe nepemupue — 370 NPUOCTAHOB/IEHVE BOEH-
HbIX AENCTBUIA MeXAY OTAENbHBIMU YacTAMU 1 nogpasae-
JIEHVSIMW HA OTPaHNYEHHOM Y4acTKe BOEHHbIX AeNCTBUIA.
Kak npaBuio, OHO HanpaBfIEHO Ha PeLleHVE YaCTHbIX 3a-
pay: noabop paHeHbix 1 60NbHbIX, NorpebeHe MepTBbIX,
9BaKyaLMIO 13 OCAKAEHHBIX PANOHOB UL, U3 YMCNa Fpax-
[AHCKOro HaceneHusl, NOCbIIKY NapiaMeHTepoB U T. 4.

OGuiee nepeMmpue — 3TO NPUOCTAHOBIEHNE BOEH-
HbIX AENCTBUWI BE3AE UM NOIHOE UX NpeKpaLleHune.

Cneumnduyeckoin GopMoli NPUOCTAHOBNEHNSA BOEHHbIX
NeViCTBUIA SIBNISIETCS BbINOSIHEHNE Y4aCTBYIOLMMMN B KOH-
dnukTe rocyaapctsamu peweHns Coseta besonacHoctu,
NPUHATOro Ha ocHoBaHuk cT. 40 YctaBa OOH, 0 «BpemeH-
HbIX Mepax», KOTOpble MOryT BKlO4YaTb, B 4YaCTHOCTW, Npe-
KpallleHVe OrHsi, OTBOJ, BOMCK Ha 3apaHee 3aHsTble No3u-
LMK, ocBoBOXAEHME ONpeaesieHHON TEPPUTOPUA 1 T. A.

CornacHo |V laarckoii KOHBEHLMM O 3aKOHax 1 0Obl4asx

| LUWIX HEMPUSTENILCKOMY rOCYAaPCTBY OBLLECTBEHHbIX 34a- ; Z CyXOrMyTHOM BOMHbI 1907 . BCSIKOE CYLLIECTBEHHOE HapyLue- I
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0653aHO VHTEPHMPOBATb VX U Pa3MeCcTUTb BAANN

OT TeaTpa BOEHHbIX AeNCTBUIA. HelTpanbHoe rocy-
[apCTBO BrpaBe paspeLLnTb NepeBo3Ky No CBoel Teppu-
TOPUWN PaHEHBIX 1 BOMbHbBIX BOKIOLLIMX CTOPOH MpW YCro-
BUM OTCYTCTBUSI B TPAHCMOPTax Opyxusi 1 60enpunacos.
HeliTpanbHoe rocyaapcteo 06s13aHO He [oMycKaTb OTKPbI-
TVt BEPOOBOYHbIX MYHKTOB U HOPMMPOBAHNS Ha CBOEM
TEPPUTOPUN BOEHHbIX OTPSAOB A/19 BOWOIOLLMX. HelTpans-
HOe rocyAapcTBO He HEeCeT OTBETCTBEHHOCTU, eCnn ero
rpaxzaaHe B OAVHOYKY NEPEXOAsiT rpaHuLy v BCTynaioT
B apMWIO BOIOIOLLINX.

HeiitpanuteTt B Mopckoii BoiiHe perynupyetcs XlIl Faar-
CKOIN KOHBEHUMEN 0 npasax v 00S3aHHOCTSAX HelTpasb-
HbIX AiepXaB B ciy4ae MoOpckoi BoviHbl 1907 1., cornacHo
KOTOPOW B TeppuUTOpUasbHbIX BOAAX HEATPANbHOIO ro-
cyfapcTBa 3anpeLiaTcs Silobble BOeHHbIe AelCTBUS
CO CTOPOHbI BOWOLWMX. HerTpanbHoe rocyaapcteo o6s-
3aHO He A0MyCcKaTb CHAPSKEHUS UM BOOPYXEHWSI OLHOW
13 CTOPOH N06BOro cyaHa, a Takxe ero BbixoAa U3 Teppu-
TOopwualibHbIX BOA, €C/I €CTb OCHOBAHMSA noJsiaratb, 4YTO OHO
NpUMET y4acTre B 60€eBbIX JENCTBUAX HA CTOPOHE OAHO-
O U3 BOIOIOLLIX.

Bo3aywHoe nNpoCTpaHCTBO Hap TeppuTopuen Hen-
TPasnbHOro rocy1apcTBa HeMpUKOCHOBEHHO. 3anpeLyaioT-
CSl MPONET Yepe3 Hero JieTaTesbHbIX annapaToB BOKLLVX
CTOPOH, NpecnefoBaHne NPOTUBHUKA UK BCTYMNEHne
C HUM B 60W. BotoloLmm CToOpoHam A0MyckaeTcs TpaHe-
nopTMPOBKa Ha camoneTax BO0JIbHBIX 1 PaHeHbIX BOOO-
LLMX CTOPOH.

mume nepemMupust O4HOM 13 CTOPOH AaeT Npaso Apy-

rov 0TKa3aTbCst OT HEro 1 Jaxe (B KpanHeMm cryyae)
HeMenIeHHO BO306GHOBUTL BOEHHbIE AencTeus (cT. 40).
OpHako HapylleHue YCNoBWUi NepeMupust OTAeNbHbIMU
nvuamu, AeNCTBYIOLLIMMM MO COGCTBEHHOMY MOYMHY, AaeT
TONbKO Npaso TpeﬁOBaTb Haka3aHMA BMHOBHbIX U BO3Har-
paxaeHWs 3a NOHECEHHbIe NMOTepU, €CNIN TaKOBbIE CIy4-
nnce (cT. 41).

Kanutynsauma — 370 npekpalueHre ConpoTuBAEHUS
BOOPY>XEHHbIX CUT UIN NX YaCcTun. Kak npaswuo, Npuv Kanu-
TYNALMM BCE BOOPYXEHWe, BOEHHOE MMYLLECTBO, BOEH-
Hble KOpabn, CaMoneTbl NEPEXOAST K MPOTUBHUKY.

Cpatolumecs Boiicka NOABEPraloTCs BOEHHOMY MIIEHY.
KaI'II/ITyﬂﬂLLVIﬂ OTNIM4aeTcda OT NepeMmnpus Tem, 4To Kanu-
TYNvpyloLLasi CTOPOHa nvLaeTcs gaxe GopmanbHOro pa-
BEHCTBa C nobegutenem.

OCHOBHbIM MeXAyHapOAHO-MPaBOBLIM CPEACTBOM Mpe-
KpaLweHNsi COCTOSIHUS BOMHbI MEXAY BOKLWMMU CTOPO-
HaMU SIBNISIETCS 3aKJIIOYEHNEe MU MUPHOTO 0roBopa.
JaHHble MUPHBIE [OrOBOPbI OXBATLIBAIOT LUIMPOKWIA Kpyr
BOMPOCOB, KACAIOLLMXCS YPEryIMPOBaHUS MOANTUHECKUX,
3KOHOMUYECKUX, TEPPUTOPMANBHBIX U APYrux npobnem
(06MEH BOEHHOTJIEHHBIMU, OTBETCTBEHHOCTb BOEHHbIX
NPEeCTYMNHNKOB, BO30GHOBNEHNE AENCTBUS JOroBOpPOB,
pecTutyumu, penapauum, BOCCTAHOBIEHWE AWMIOMATU-
HECKMX N KOHCYNbCKUX OTHOLLEHWI 1 T. N.) B CBA3M C nNpe-
KpaLLeHNeMm COCTOSIHUS BOViHbI 1 BOCCTAHOBJIEHMEM MUpa
MeXy BOIOLLMMAU.

BOeHHOMNEHHbIX MOXHO MpyviBfiekaTb k paboTtam,
He CBA3aHHbIM C BOEHHbIMWU ﬂeVICTBVIFIMI/I, TaknMm Kak
CeNlbCKoe XO35MCTBO, TOProBas AeATeNbHOCTb, paboThl
Nno [oMallHeMy XO3SIICTBY, MOrpy304HO-Pa3rpy304Hbie
paboTbl Ha TpaHcnopTe. BoeHHOMNEHHbIE MOryT obpaluaTh-
cs ¢ npocbb6amy K BOEHHbIM BACTAIM, MOA, KOHTPOSIEM
KOTOPbIX OHWN HaXOASTCsl, HAaNPaBsIsAThb Xanobbl NpeacTa-
BUTENAM [ep>KaBbl-NOKPOBUTEJIbHULBI. BoeHHoMnneHHble
136MpatoT 13 CBOEN Cpelbl AOBEPEHHbIX NN, KOTOpble
NPEeACTaBNSIOT VX Nepes, BOEHHbIMY BAACTAMU, NpeacTa-
BUTENSIMU AepXKaBbl-NOKpoBUTENLHMUBI, ObLuecTsa Kpac-
Horo Kpecra.

BoeHHONNEHHbIX HENb3S NULWATbL NpaBa Nepenuckn
¢ cembeil. OHM MMeIoT NPaBo NoJly4aTb NOChIIKK C NPO-
[yKTaMu MUTaHUs!, 0OEXO0W U T. A,

BoeHHOMNEHHbIe NOAYNHAIOTCS 3aKOHaM, ycTaBam 1 npu-
Ka3am, [eliCTBYIOLLIMM B BOOPYXXEHHbIX CUax AepxaLlero
VX B MIEHY BOIOIOLLEro rocyapcTea. 3a COBepLUEHHbIe
MPOCTYMNKN BOEHHOMIEHHOrO MOXET CYAUTb TOJIbKO BOEH-
HbIi cyd. 3anpeLlalTcs BCSKUE KOMEKTMBHbIE Hakasa-
HWS 32 MHAMBMAYaNbHBIE NPOCTYMKU.

Ecnu BOEHHOMNEHHbIN NPeanpyHSA HeyaaBLUylocs no-
nbITKy K no6ery, To OH HeceT TOJNbKO AVCLMMIMHAPHOE
B3bICKaHNE, PABHO KaK M Te BOEHHOM/IEHHbIE, KOTOpble
okasblBanu eMy nomollb. BoeHHonneHHble 0CBOGOX-
[aloTCs UM PEnaTpuMpYIOTCA TOTHAC Xe Noce OKOHYa-
HUSA BOEHHbIX NENCTBUIA.

Jna KOHUEHTPaUMK BCEX CBEAEHUI O BOEHHOMIEHHbIX
npeaycMaTpryBaeTca Co3JaHne LeHTpanbHOro Cnpasoy-
HOro 6I0PO B HEMTPANLHON CTPaHe.

5 HUIA, HEABUXVMMOCTM, IECOB U CENbCKOXO3SNCTBEH-

HbIX YroguiA.

BocnpetualoTcs v nogniexar npecnenoBaHuio: npeaHa-
MepeHHbI 3axBaT, MCTpebneHne unu nospexaeHne cob-
CTBEHHOCTV OBLLUMH, LEPKOBHBIX, 61aroTBOPUTENbHBIX, 06-
pasoBaTesibHbIX, XYA0XKECTBEHHbIX M HAYYHbIX YYPEXAEHWIA,
Kak YaCTHbIX, TaK U rOCYAapPCTBEHHbIX, PABHO KaK 1 UCTO-
PUHECKMX MAMSTHUKOB, XYA0XKECTBEHHbIX U HAy4HbIX NMPO-
n3sepeHuii. B )KeHeBCKON KOHBEHUMM O 3alumTe rpax-
AAHCKWX L, BO Bpems BONHbI 1949 1. ycTaHOBNEH 3anpeT
Ha YroH 1 [enopTVPOBaHNe rPaxAaHCKUX JILL U3 OKKY-
MUPOBAaHHOW TEPPUTOPUN Ha TEPPUTOPUIO OKKYNUPYIO-
Lielt AepxaBbl UM Ha TEPPUTOPMIO TPETbEro rocyaap-
CTBa, PaBHO Kak U NepeMeLLeHNst 4acTu COBCTBEHHOrO
rpaXxxaaHCcKoro HaceneHns Ha OKKYNMPOBaHHYI0 TEPPUTO-
puito. [lonyckaeTcsi MonHasi AWM YacTU4Hasl aBakyauust
onpeaeneHHoro paioHa B cuy 0co60 BECKMX COoBpaxe-
HV1 BOBHHOrO xapakTepa unu ans 6e30nacHoCcTU Hace-
neHus.

JlonyckaeTcs npuBneyeHve Xutene oKKynmpoBaHHON
TEPPUTOPUN K NMPUHYANTENBHOMY TPYAY TOMLKO OIS HYX/,
OKKYNaLWMOHHO apMUn UM MECTHOTO HACENEHNS.

YronoBHOE 3aKOHOAATENbCTBO AOMXHO OCTaBaTLCS Ta-
KVUM, Kakum B6bIno 40 OKKyMaLmmn, KpOMe NONOXEHWI, KO-
TOpble NPeAcTaBnsAoT coboi yrpo3y 6e30nacHOCTU OKKY-
nypyioLLiei Aepxasbl.

OkkynupyioLas apM1si He MOXeT UCMoJb30BaTh Hace-
JIeHVe Ha BOEHHbIX 0OBEKTAX U 0GOPOHUTENbHBLIX pado-
Tax. CynebHbIM opraHam OKKyNnMpOBaHHOW TEPPUTOPUN
[OSKHO ObITb paspelleHo NPOJOIKEHNE WCMOSHEHUS
CBOWX DYHKLIMIA.
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